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as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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LB 49.

Without any further discussion, I b e l i e ve we shou l d j u st g o
ahead and try to advance this bill. Thank you .

S PEAKER BARRETT: T h a n k y o u . Any discussion on the advancement
of the bill? If not, the question is the advancement of LB 4 9
t o E & R I n i t i al . Al l i n f av o r v o t e aye , opposed nay . Sha l l
LB 49 be advanced? That is the question. R ecord, p l e a s e .

CLERK: 2 7 e y e s , 0 na y s , N r . Pr e si d e n t , on the motion to advance

SPEAKER BARRETT: LB 49 is advanced. The Chair is pleased to
a nnounce t h a t Sena t o r Moore has some e ighth graders f rom
Emmanuel Lutheran in York. I be l i e v e t he r e a re 12 o f t hem i n
the north balcony, with their teacher. Would you folks please
s tand and be r e c ogn i z ed . Thank you for being with us. Also,
Senator Sharon Beck has a special visitor from District 8 this
morning, Dr. Paul Paulman, who is he r e t o d a y a s d octo r of t h e
d ay . Pl e ase we l co me Dr. Paulman. A nyt hing for the record ,

CLERK: Nr . Pr es i d e n t , I do, thank you. Reti rement Systems
reports LB 137 to General File with amendments. T hat i s s i g ne d
by Senator Haberman. ( See p a g e s 1 0 7 6 -7 7 o f t h e Legis l a t i v e
J ournal . )

Trarsportation Committee reports LB 424 to General File with
amendments; LB 799, General File with a m endments; LB 146,
i ndef i n i t e l y p os t p o n ed ; L B 4 3 4 , i nd e f i ni t el y p o st p o n ed ; L B 5 1 5 ,
indefinitely postponed; LR 27, advanced to the floor, and LR 28,
advanced to the floor, all of tho e reports signed b y S e n a t o r
Lamb as Chair of T ransportation. ( See p a g e s 1 0 7 7 -80 o f t he
Legis l a t i v e J o u r n a l . )

Natural Resources Committee reports LB 617 to G eneral F i l e ;
LB 710 to General File; LB 293 to General File with amendments.
Those are signed by Senator Schmit as Chair. (Journal p ag e 1 0 8 0
shows LB 293 as indefinitely postponed and LB 387 a s
i ndef i n i t e l y po s t p oned . )

Judiciary Committee reports LB 215 to General File; LB 377,
General File; LB 669, General File; LB 555, General F i l e wi t h
amendments : LB 6 85 , General File with amendments ; LB 85 ,
i ndef i n i t e l y p o st p o n ed ; L B 1 7 8 , i n de f i n i t e l y po st p o n ed ; LB 179,
indefinitely postponed; LB 345, indefinitely postponed; LB 463,

Nr. Cl e r k ' ?
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Mr. President, amendments to be printed. I have amendments to
LB 240 by Senator Baack; Senator Haberman to LB 567; a nd Senat o r
Emil Beyer to LB 799. ( See p a g e s 4 5 3 -5 8 o f t he L egi s l at i ve
J ourna l . )

Mr. P r e s i d e n t , I have a conf zrmation hearing report f=om the
Natural Resources Committee. T hat ' s s igned b y Sen at o r Schmit .
( See page 45 9 o f t h e Leg i s l at i v e Jou r n a l . )

Government Committee reports LB 830 to General File; LB 857 ,
General File; LB 874, Genera l F i l e ; LB 893, Gen e r a l Fi l e ;
LB 918, General File; LB 930, General File; LB 9"3, General
File; I,B 970, General File. Those ar e a l l s i gn ed b y S e n a t o r

N atura l Re so u r c e s Committee reports B 842 to General File;
I.B 940 to General File and LB 941 to General File. Those ar e
signed by Senator Schmit as Chair.

F'nally, Mr. President, I have amendments to be printed from
Senator Scofield t o L B 69 . ( See p a g e s 4 5 9 - 4 6 1 of t h e
Iegislative Journal.) T hat ' s al l t ha t I h av e , Mr . Pr es >d e n t .

PRESIDENT: The motion is to adjourn a n d a ma c h i n e v ote h a s b e e n
requested. All those i n f a v o r . o t e ay e , opp o sed n a y . ' Jnti l
nine o' clock tomorrow morning . Th i s wi l l t ake a samp l e
majority. Have you all voted? Record, Mr. lerk , p l ea se .

CLERK: 2 1 ay es , 7 nays , Mr . Pr es i d en t , on the mot.on to
a djou r n .

PRESIDENT: We are a d j o u r n e d u nt > I n xne o ' : . ' oc k t om o rr " w . Andx t ' s b e e n a very enjoying morning. T hank y o u .

Baack.

Proofed b y :
Arleen McCrory
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February 1 6 , 19 9 0 L B 313, 6 6 3A , 7 9 9 , 8 9 6 A , 9 0 2A , 1 0 0 4A , 1 0 6 4 A
1 136, 1 2 19 , 12 4 1

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have w ith us this morning our own Reverend Harland Johnson.
Would you please rise for the invocation.

HARLAND JOHNSON: ( Prayer o f f er e d . )

PRESIDENT: Th ank y ou , Har l and Johnson . We app r e c i at e y ou
again. Roll call, please. Record , M r . Cl e r k , p l ea se .

CLERK: I h ave a gu o r u m p r e s e n t , Mr. P r e s i d e n t .

PRESIDENT: Do w e hav e any corrections to the Journal today?

CLERK: No corrections, Mr. President.

P RESIDENT: H o w a b o u t m e s s a g e s , repor t s , or a nnou n c e ments ?

CLERK: Mr . Pr e s i d en t , Enrollment and Review r epor t s LB 6 63 A ,
L B 896A, L E 1 0 0 4A , L B 1 0 6 4 A , ard LB 902A to Select File, a s wel l
as LB 313 to Select File with E & R amendments attached. (See
pages 838-39 of the Legislative Journal.)

Mr. President, I have recei ved a se r i e s of priority bi' 1
designations; Senator Landis has se l ec t ed f o r t he Ban k i ng ,
Commerce, and I n su r ance Committe e LB 124 1 ; Senato r Bey e r ,
LB 799; and Senator Landis personal priority or LB 1136.

An Attorney General's Opinion addressed
Johnson on LB 12 19 . ( See p a ge s 8 3 9 - 4 1
J ourna l . )

Two reports, Mr. President, the first from the Nebrask a Ene r gy
Office, and a second, Mr. President, received from US Ecology
regarding notice of final selection. Both of those will b e on
file in my office.

PRESIDENT: I s t h a t a l l ? Thank you. We will move on t o t he
confirmation report of Senator Haberman's.

CLERK: Mr. President, your Retirement Systems Committee c hai r e d
hy Senator Haberman offers a r ep o r t f oun d on p ag e 83 3 for
Ms. Connie Witt to the Public Employees Retirement Board.

to Senator Lo welf
of the Legislative
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LR 257

SPEAKER BARRETT: Th ank you . Senator Weihing, as the birthday
boy, would you care to recess this body until 1:30 p.m.

SENATOR WEIHING: Mr. President and members of the Legis l a t u r e ,
I move that we recess until 1:30 p.m. today.

SPEAKER BARRETT. Than k you . You have heard the motion to
recess until one-thirty. All in favor say aye. Oppose d no.
Ayes have it. Carried. We' rer ecessed .

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a guorum present, Mr. Pres i d e n t .

SPEAKER BARRETT: Th a n k y ou . Have you anything for the r ecord ?

CLERK: Mr . Pr e s i den t , Enrollment and Rev iew r epor t s LB 8 1
corr e c t l y eng r os s ed , LB 9 56 c orr e c t l y eng r oss e d , and LB 10 50
c orre c t l y eng r o sse d . Mr. President, Senators L indsa y and
Morrissey have amendments to LB 315 t o be pri nted. (See
pages 985-87 of the Legislative Journal.)

And, finally, LR 257 is ready for your signature, Mr. President.

SPEAKER B ARRETT: And wh i l e t h e Leg i s l a t u r e i s i n s essio n a n d
capable of transacting business, I propose to sign and I do sign
LR 257 . Re t u r n i ng t o eneral File, Mr. Clerk, LB 7 99 .

CLERK: LB 79 9 , Mr . Pr e s i d en t , i n t r o d u ce d b y Sen at o r Beyer .
(Read title.) The bill was introduced on January 19 ! ast year,
at that time referred to Transportation. T he b i l l was adv an ce d
to General File, Mr. President. I do have committee amendments
p endin g b y Sen a t o r Lamb ' s Transportation Committee. (See
page 1078 of the Legislative Journal, Fir-t Session.)

SPEAKER BARRETT: The Chair recognizes Senator Beyer for the

S ENATOR BEYER: M r . Sp e a k e r , and colleagues, after t he he a r i ng
on LB 799 in committee, the committee discussed and then come up

purpose of introducing the a mendments .
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with the amendments. What the amendment does is strikes all
references to testing for the presence of intoxicating drugs.
There was concern f rom the law enforcement officers a nd t h e
Department of Motor Vehicles regarding whether or not definite
levels of drug intoxication were p o s s i b l e and t her e was a
problem as how to perform the testing. So this was deleted from
the bill. The am endment also amends Section 60-424 which
provides that the Director of Motor Vehicles shall revoke a
licensee for the period of time prescribed by the convicting
court. The committee amendment provides an exception allowing
for revocations m ade by the department pursuant t o t he
administrative procedure enacted by LB 799 to exceed a period of
revocation ordered by the court. Sections 3 and 4 of the b i l l
dealt with procedures for drug testing and so are not needed
since we have removed drugs from the bill. Section 6 0 - 4 2 4 h ad
to be amended since the revocation periods in LB 799 do not
agree with those authorized by the court. So with that, I would
ask your adoption of the committee amendments.

S PEAKER BARRETT: T h an k y o u , sir. An amendment on the desk.

CLERK: Mr. President, Senators Lindsay and Hartnett would move
to amend the committee amendments. ( See AM2682 on page 988 o f
the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR LINDSAY: Thank you, Mr. President, and members . Th i s
amendment t o the amendments would, basically, i ncorpora t e
LB 1020 i n t o t h e b i l l . LB 1020 was advanced out of Judiciary
Committee and I believe on a. . .excuse me, L B 1 0 46 , I wa s n ' t . . . i t
would i nco r p o r a t e LB 10 4 6 i nt o t h e b i l l . LB 1046 was advanced
out of Judiciary Committee, o r , exc u s e me , no t eve n 1046,
LB 1042. It was advanced out of Judiciary Committee, I know
that because I was there. The bill, basically, would a l l ow
depositions in the case of Class W misdemeanor. A Class W
m isdemeanor i s a D WI . This simply would allow that a deposition
be taken with permission of the judge. It is not a mandatory
deposition, anything like that, but in t he case of a, for
example, whe r e t he r e is an expert witness being u s e d t o
determine whether the, for example, Intoxilyzer was working
accurately or was accurately taking the blood alcohol l evel .
What this would do is allow a deposition be taken of an expert
so that the parties could adequately prepare f or t r i a l . I t
would wor k b ot h ways . It is not...either the prosecuting
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attorney or the defendant can request the court to allow the
taking the deposition. You notice that it is LB 1042 and it is
exactly as it is written, it is how the amendment is written.
So I would urge the adoption of the amendment to the committee

amendment.

opposed nay. R ec o r d .

amendments as amended.

amendments.

S PEAKER BARRETT: Th a n k y o u .
discussion on the amendment.

SENATOR HARTNETT: Nr . S peak e r , and members of the body, what
this bill does, I brought it to the Judiciary Committee, and
most county attorneys allow this right now to be taken. Some do
not, so it just provides some statewide uniformity. And I t h i nk
we had a bill earlier to add another court of appeal. I t h i n k
this would simply help speed up the process as far as getting
through the judicial system. So it permits evidence to be
tested before the trial and so it simply would he l p sp e e d up
things, so for that reason, I would support the amendment to the

SPEAKER BARRETT: T hank yo u . Fu r t h e r d i scu s s i o n ? Senator
Lindsay, any closing comments? T hank you . The q u e s t i o n before
the body is the adoption of the Lindsay-Hartnett amendment to
the committee amendments to LB 799. Those in fa v o r vo t e aye,

CLERK: 16 aye s, 0 nays on adoption of the amendment to the
committee amendments, Nr. President.

SPEAKER BARRETT: T h e amendment to the amendment is adopted.
Back to the committee amendments, any discussion? Senator
Beyer, would you care to make a closing statement.

SENATOR BEYER: I would just move that we adopt the committee

S PEAKER BARRETT: Th an k yo u . The question is the adoption of
the committee amendments to 799. Those i n fa v o r v ot e aye,opposed nay. Rec o r d , p l e a s e .

CLERK: 26 ay e s , 0 n ay s on adoption of committee amendments,

SPEAKER BARRETT: The committee amendments are adopted. Senator
Beyer, on the bill, please.

Senator Hartnett for f ur t h e r

Nr. P r e s i d e n t .
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SENATOR BEYER: Well, Mr. Speaker, and colleagues, we are all
well aware of the terrible cost in terms of human tragedy caused
by driving under the influence of alcohol. We are also well
a ware o f t he bac k l o g s in our court systems which cause the
wheels of justice to move very slowly. The average time fr om
the arrest for driving under the influence until a license is
actually suspended can run from anywhere from a three months to
a six to an eight months delay. Driving a motor vehicle is a
privilege, not a right, and a s s u c h , e ach of u s h as t h e
responsibility to make sure that by exercising this privilege,
we do not cause harm to others. Those wh o d r i v e under t he
influence of alcohol are a danger t o ea c h a nd e ve ry o ne o f u s
and our families, and it is my belief that a swift and sure
suspension of driving privileges would tend to defer those to
whom the privilege of driving is important. A diagram o f how
the proposed administrative process would work under LB 799 has
been pre pared a nd p ass e d out t o e ach o f you , and a l so a
comparison of how the current administrative process for implied
consent hearings would compare with the procedures outlined in
LB 799. Briefly, this is how administrative per se under t h i s
bill would work. An officer who had reason to believe that a
person was operating a motor vehic l e und er t he influence of
alcohol would request that person to submit to a test to
determine their blood alcohol content I f a p e r s o n r e f u se s to
submit to the test or if he or she is determined to be legally
intoxicated, the officer would then immediately i mpound t h e
driver's license of that person. The officer returns the ticket
i ssued w h i c h ser ve s as a t emporary license and advises the
driver that t heir license will be revoked and t h at su ch
revocation will be e ffective 30 days from the date of arrest
unless a request for a hearing is filed with the Department of
Motor Vehicles within 10 days. The officer is then required to
send the driver's license to the Department of Motor Vehicles
with a sworn statement indicating that the driver either refused
to take a chemical test or failed it. In an effort to make sure
that the administrative hearings are held in a timely manner,
th bill requires an administrative hearing to be held within
2 0 days of t he r equ e s t , and a decision must be rendered within
s even days o f t h e r e q u e s t . . .o f t h e h e ar i ng . The p e r i o d s o f
revocation are one year for the first offense, three years for
the second offense, and five years for the thira offense. Let
me emphasize that this bill provides only for administrative
revocation of driving privileges and has nothing to do with the
criminal sanctions which may be imposed by the court when the
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court date is due. With that, Mr. Speaker, I have an amendment
that we have to clarify one point that was brought up to me by
the law enforcement officials; that on p age 13 , l i ne 23 . . . o r ,
Pat, should I go ahead with that or do you want to.

. .

CLERK: Your amendment is on page 458 of the Journal, Senator.

SENATOR BEYER: Ok ay, what it does is on page 13, line 23,and
page 15, line 3, strike "three" and insert "seven". With that,
I would urge the adoption of the amendment at this time.

S PEAKER BARRETT: Th an k . you . Is there discussion on the Beyer
amendment to the bill'? Senator Hall, on the amendment.

SENATOR HALL: Well, Mr. President, only that I guess, since I
wasn't a war e of the amendment, what, if Senator Beyer would
explain the amendment. I understand strike three and i n se r t
seven but f o r w h a t p u r p o se?

SPEAKER BARRETT: S e n a t o r Be y e r , p l eas e , would you re s pond?

SENATOR BEYER: Mr . Sp e a k e r , y e s . What it was is we had three
days in there that the law enforcement officers h ad t o r ep o r t
t he. . . s end t h e license into the Department of Motor Vehicles.
They did not believe they could, in all cases, get that done in
t hree a nd t h ey r eq ue s t e d the seven day. So it is just an
extension from three to seven to return the license t o t h e
Department of Motor Vehicles.

SENATOR HALL : Ok ay , Mr. President, and thank you, Senator
Beyer, I would rise to oppose the amendment because, and I am
going to oppose the bill because I appreciate the amendment that
Senator L i nd s a y and Hartnett tacked on to the bill, it is
probably the best part of the bill at p r e s e n t , bu t what t he
amendment, if I un derstand it correctly,a nd I j u st l ook e d a t
the bill after lunch, the amendment would reduce the amount o f
time or i t would increase, I guess, the amount of time the
arresting officer would have to forward the operator's l i cense ,
but there is no increase in the amount of time that that
individual who would refuse a test and, granted, I do n ' t make
any defense for someone who refuses to take the test who clearly
i s i n t o x i c a t ed , b u t i n t h i s ca s e , we, bas i c a l l y , w e a r e g o i n g t o
give the arresting officer additional time. We are go in g t o
increase the time that they have to submit t h a t l i cen se f rom
t hree t o sev en . Now it would seem to me that if they revoke
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someone's license, that is a very clearly a simple t hing , t hey
put it in t heir pocket,and they go back to the station, and
they send it in that night before they leave their shift, or
that afternoon. It doesn't seem to me that. ..we are making
accommodations for the arresting officer but y et we a r e
limiting, we are giving that individual, if you look at the
bill, you pull them over, they have got only 10 days in which to
file with the Director of the Department of No tor V ehic l e s
whatever w e ca ll it here. It is a claim that they were not
under the influence, and then if they don't do that, there is an
automatic, automatic rejection of their license. I mean their
l i cense i s r evok e d after 30 days. W e have nothing that , I
mean, comes close to this and what you are basically doing w'th
this bill is you are taking the whole issue of DWI out of the
court system and making it an administrative procedure. You are
taking the whole policy of driving while under the influence out
of the hands of the court and you are turning i t over to th e
Department of Notor Vehicles. And Senator Beyer said that there
is a backlog in the courts, and clearly I would argue that he is
right there, but if you want to talk about having attorneys jump
a t t he chan c e t o defend some of these people and having the
system break down, I would argue that what you will have is you
will have a s ystem that will now become two-prong, one tha t
involves an administrative procedure, a nd the o t h e r w h e r e these
same individuals will, because for whatever reason they did not
file this petition, end up with t he i r l i cen se being r ev ok e d
after 30 days, jump into the court system through some kind of
effort to block that from happening, a nd you ar e g o i n g t o se e I
don' t think a l essening of the pressures on the court but an
increase in that area.

SPEAKER BARRETT: One minute.

SENATOR HALL: And, you know, the purpose I guess for the b i l l ,
th . need, I mean outside of the argument that, well, the courts
are backlogged, I mean I think you can refute that by j u st
saying you are going to continue to have it backlogged. You are
going to probably compound it with this bill, I would argue, and
I think that there hasn't been a good reason for why the current
system we have in place doesn't work. I know in Douglas County
alone there are over 3,000 DWI arrests each year, and those ar e
working their way through the system. Granted, the system isn' t
perfect, but to change it, take it out of the court system, and
put it into an administrative system that is governed solely by
the Department of Notor Vehicles and the Director, thereof, even
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influence.

the amendment.

to the point where they can, if I read the bill right, toward
the back, they can assign someone to handle that and make those
decisions, I think is clearly a serious policy change for t hi s
body t o be add r e ssing t o d ay , and I would hope that we would,
after a nice lunch, wake up and take a look at what LB 799 does
because this is a big change with the committee amendments that
strike...if you look at the one liner on it, it d eals with
drugs. If you read the bill after the committee amendments, it
only deals with the issue of alcohol and driving while under the

SPEAKER BARRETT: Thank you. Senator Wesely , d o you care t o
discuss the amendment? Thank you. Senator Bernard-Stevens, on

SENATOR BERNARD-STEVENS: Thank you, Nr . S p eaker . I would h a v e
to concur, I think, with Senator Hall on this particular aspect
for some of the same reasons but a little bit different reasons
in rega r ds to t he pr oc edure as outlined in the bill. I t h i n k
three would be much better than what Senator Beyer is'trying to
do on seven . Bu t , S e nator Beyer , would you yield to a question
on the procedure so that I can clarify a couple of things in my

SPEAKER BARRETT: Senator Be yer.

S ENATOR BEYER: Y e s .

mind.

SENATOR BERNARD-STEVENS: Senator Be yer , my understanding is if
a person is arrested, they do a test and it comes out positive
and/or they refuse to do a test, that they would then have
10 days to file a petition for a hearing, is that correct?

SENATOR BEYER: Yes, the arresting officer, who would issue them
a 30-day temporary, why he would have 10 days then in which t o
ask for a he a r ing.

SENATOR BERNARD-STEVENS: Okay, I am just trying to do some
simple mathematics and it is crude and simple which is why I am
going to ask you to clarify it for me. If a person then waits
and files the petition on the tenth day after the arrest, which
would be legal under the law, that is ten days gone. Then i f i n
my understanding, the administrative agency then, Department of
Notor Vehicles, in this case, would t h en h ave 20 d a y s
before...they would have to have a hearing within 20 days. All
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right, so my mathematics says if I wait until the tenth day,
then the Department of Notor Vehicles, which is also going to be
backlogged on a lot of these cases because they are going to be
handling all of these, waits 20 days, I am l ooking at 30 day s
minimum at that point before a day can even be.. .before I m a y
even have a hearing. Then if I understand the bill correct,
they have to make a decision within seven days. S o, i n e s s e n ce ,
that person is going to have their license revoked for at least
seven days before t h e y ev en have a hear i ng ev en t hough t he
hearing may find them capable of maintaining their license, is
that correct? Okay. I guess I always sometimes have a l i t t l e
problem with when we s tart dealing some specific days that
things have to be done, particularly if we are asking so mebody
to file a petition because they think there has been a mistake
made, and they want to fight that, but in the process now, they
could actually lose the license before the hearing which could
show their innocence to be held, and I always have problems when
we take something away before we have given t hem a chan c e t o
have their hearing, for the most part. And I am still kind of
troubled by that and it is either now or at another time, if you
could kind of speak to that to ease my feelings on that, I would
be much appreciative on that. Thank you, Nr . Sp e aker .

SPEAKER BARRETT: Thank you. Senator Beyer, the floor is yours.

SENATOR BEYER: Well, I guess we are discussing the amendment
yet as far as that goes on the bill. I have no problem with the
three day. Senator Bernard-Stevens made some good points on the
time element that could elapse and that might have to be
addressed, but Senator Hall said that we are making some drastic
changes. We would be approximately the 29th state to make'these
changes. They h a v e b een made. They h a v e al l been uphe l d
constitutionally by all the courts where it has been filed, that
these do not violate the provisions of the U.S.or individual
state Constitutions. So with that regard, we can either go with
the seven day or stay with the three, as far as the a mendment
goes. I int roduced that because the law enforcement officers
thought they needed that extra time. On Senator Bernard-Stevens
point, that is something that we probably will have t o a d d r e s s
and that will come out a little later as to reasonings on it.
With that, I would urge your adoption of the amendment as
presented .

SPEAKER BARRETT: Thank you . Sena t o r H a l l , would you ca re t o
discuss the amendment?
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S ENATOR HALL: No .

SPEAKER BARRETT: Thank you. There are no other lights. For
the purpose of discussing the adoption of the amendment, Senator
Beyer, did that constitute your close7 Thank you. T h e quest i on
is, then, the adoption of the Beyer amendment to LB 799. All i n
favor vote aye, opposed nay. Voting on the Beyer amendment.

SENATOR BEYER: I hate to have to extend. . . ge t eve r y body back
here but we might have to if we can' t. ..there is one more. If
we get one more vote, we wouldn't have to work on that. Sti l l
n eed one more vote , I gu e s s ...there it is.

SPEAKER BARRETT: Re c ord pl e a se.

ASSISTANT CLERK: 25 ayes, 2 na y s on t he adoption of the
amendment, Nr. President.

SPEAKER BARRETT: The a mendment i s a d opted . The Chair i s
pleased to note that Senator Lowell Johnson had some guests in
our south balcony a few minutes ago, they have now left the
Chamber, 26 fourth graders from North Bend Elementary .with their
teacher. Bacx to the bill as amended. Senator Wesely, followed
b y Senator Hal l .

SENATOR WESELY: Thank you. Nr. Speaker, members, this piece of
legislation, as Senator Hall said, is one that I think is more
important than we give due credit to at this point, and s o a
little discussion is in order. I think anything we can do to
stop drunk d r i v er s i s something to be supported up t o a
reasonable limit. There may be certain considerations that we
have to keep in mind to be practical, or wh at hav e you , and
keeping that in m ind, I want to point out to you that just, I
think it was last year or the year before Senator Ha l l and I
dealt with this issue of refusal of taking the test, and we had
a situation where the penalty had been reduced from one year to
six months and I wanted to raise it back up to one year because
too many people were not taking the test, were refusing the
test, and, thus, not getting convicted of drunk driving, and not
having an adequate penalty to deter them from that. Senator
Hall and I sat down with that legislation and came up w i th a
compromise that ended up being I think pretty good and is wiped
out by this bill, and so I raise concern about trying to change
a procedure that we just adopted that has been working, I think,
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to our satisfaction, and that procedure was that, yes, we did
raise the penalty to one year that you would withdraw a person' s
license for refusing the test, but you gave the option to that
individual to come back within a reasonable period of t ime a n d
plead guilty or no contest to a guilty verdict and, thus, bypass
the refusal penalty of one year and get the conviction under our
statutes and suffer the penalty under the conviction of DWI.
The idea was that the reason we want people to take the test is
to be able to find that they are, in fact, drunk and driving,
a nd then we can penal i z e them on that side of t he l aw as
severely as we possibly can to try and again stop that practice,
to stop that individual from doing i t agai n . And when t h e y
don't accumulate DWIs, when they never ge t past the first or
never g et t o the first, they end up without having adequate
penalty. So I talked to Fred Zwonechek not too l ong a g o , who
said that that change that Senator Hall and I had agreed to had
made some great impact and that we had s ee n a rea l drop i n
refusal to take the DWI test. And now I understand what this
bill does is not allow for that option, to not allow an
individual who refuses to take the DWI test and then to plead
guilty, to not allow that to then wipe out that implied consent
penalty, and to encourage that action, I think we need to look
at that particular issue. In addition, I know it does take up a
number of other items dealing with immediate r evocat io n of
license, and there is some virtue, I think, to anything we can
do to drive home the point that drinking and driving i s no t
t ole r a te d by our society, and so I would at least consider an
option in that direction, and I think pretty likely support i t .
But I think at this point I am raising some issues and I think
Senator Hall is raising some legitimate issues about a maj or
change here, and I think we probably need to spend a little more
time refining and fine tuning this issue and, hopefully, take
this piece of legislation and improve upon it. I am mere ly
raising that issue as a forethought that we need to have further
discussion and perhaps an amendment. I am not ready to prepare
or offer one at this time, but I think if the bill does advance,
I will be working on one for Select File.

SPEAKER BARRETT: Senator Hall, please.

S ENATOR HALL: T h an k y ou , N r . Pr e s i d e n t , and members. Aga i n , I
rise in opposition to the bill because I, to date, have not,
heard outside of the fact that there are 29 o t h e r st at es who
currently follow this procedure any basis for a change in our
current sy s t e m. What you ar e doi ng is y o u ar e t aki ng the
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current system of arrest, test, arrest, the criminal procedure,
the judicial procedure, and you are stripping that out, of the
court system, and you are giving it over to the Department of
Motor Vehicles and the director for that,whoever tha t may b e .
How, granted, you know we all talk about h ow t he cour t s are
clogged, and it is nice, well, and good, but I also think that
an individual who not only relies on t heir l i cense f or a
day-to-day bas i s but possibly for a living should have the
ability to go to court to decide that decision, and not leave it
up to a bureaucrat. In this case, the individual who makes that
decision, if you look at page 20, it is the director who makes
the decision to revoke or not to revoke that operator's license
or driving permit. And if you look earlier back, and I t h i n k i t
is , I can ' t f i nd i t r i gh t now b ut I wi l l , i t i s pa g e 1 6 , "The
director shall make a determination of the issues within seven
days from the conclusion o f the hearing." Oka y . Senator
Bernard-Stevens pointed out the issue of the ten day of filing,
the hearing shall be held within 20 days, the 30 days a t t hat
point a r e u p . The 3 0 d ays are u p . The director doesn't have to
make a determination for another week, and you have al r e a dy l o st
your license. The individual has already lost their license and
no determination has yet come down with regard to whether or not
they have been found guilty or innocent by, you know,a person
who happens to be the Director of the Department o f M o t o r
Vehicles. Now it says, "The director shall adopt and promulgate
such rules and regulations as h e or she de e ms necessary t o
insure that the hearing will proceed in a n or der l y m ann e r . "
What does that say'? It says nothing. It says that the director
can, basically, not allow an individual whose license, very
likely their livelihood, is on the line, not even allow them the
opportunity to speak at one of these hearings . The d i r ec t o r
shall adopt and promulgate such rules and regulations as he or
she deems necessary to insure that the hearing will proceed in
an orderly manner. Boom! You are gu i l t y . That i s a n o r d e r l y a
manner as we can deal with it. Naybe, if that is the area or if
that is the tack that this legislation is trying to take, maybe
that there should be no hearing . Maybe it should just be
automatic. Maybe if that is the intent of this legislation, and
that is what I t hink it is, is to not allow any individuals
their day in court because that is really what it does. It
t akes it out o f the court system, it makes an administrative
function out of it, and it says, you are at the mercy of the
Director of the Department of Notor Vehicles. Now, I , t he r e i s
no love lost and I do not stand here and defend an individual
who refuses to take the test, but as Senator Wesely pointed out
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earlier, last year I think we worked out a very goo d p r opo s a l
that, as Fred Zwonechek has stated,works, but yet we come in
with a proposal that totally rewrites the operation of h o w we
deal these individuals who refuse to take the test, a nd sh i f t
that burden of proof onto the individual. They are th e o n es w ho
now have to file the report. We just adopted an amendment that
gave the arresting officer an extra four days.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: ...in which to, basically, mail a license into
the department, but yet we are going to deny that individual, if
they haven't filed their petition within t en d a ys , wh e n t h ey
have been told this at the time of arrest. What about this
scenario? What if an individual is drunk, they refuse t o t ak e
the test, they are given the warning by the arresting officer, I
mean the fact of the matter is they probably don't even know
what is being said to them, or it is very likely t hat t hey
wouldn' t. We ll, when they wake up in the morning, they don' t
remember it, but yet the argument could be made that t hey ha v e
been gi v e n due pr o c e ss . I think not. I think that this bill
has a tremendous number of problems and I apologise for not
taking a look at it prior to this, but I am going to take a look
at offering some amendments because it looks like the bill has a
lot of support, and I d on ' t think that there has been much
discussion to date on it, and I woul d u r g e you t o reject t h e
advancement at this time. T hank you , Mr . P re s i d e n t .

S PEAKER BARRETT: Th a n k y o u . S enator Bernard- Stevens , p l e a s e ,
followed by Senators Hartnett and Haberman.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker, and members of
the body. Senator Beyer and I were chatting just briefly and he
and the department, I think, are aware of the time frame
difficulties and they will be working on some amendments, if not
on General File, on Select File to try to alleviate that. My
understanding is they still need to be within the 45 day period
in order to still qualify for 408 funding at the federal level.
So I guess it is just a matter of whether t hey ar e goi ng to
extend it on the front end or on the back end. That is yet to
be seen, but I do have some other questions I think I would like
to ask, and I think I would like to ask Senator Lindsay i f he
would yield to some questions, so I can get the answers at least
o n the r e c o rd .
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SPEAKER BARRETT: Senator L i n d say , p l e a se .

S ENATOR LINDSAY: S u r e .

SENATOR BERNARD-STEVENS: Senato r L i n d s ay , not being an attorney
in this particular area, I want to make sure that at least I
understand it correctly. If, in fact, that a police officer,
and, gosh knows, the majority, the vast majority are good police
officers, but if a pol ice officer, for example, decides that
they want to test someone for a breath test for whatever reason
they stopped them, and its refusal, what would happen in that
p art i c u l a r c a s e ?

SENATOR LINDSAY: The person would be charged moat likely with
DWI with refusal to submit. Under the current law, those two
c harges then would go . ..would be forwarded for prosecution. The
person would get a trial date, would either plead to one or
both, or would go to trial, be convicted on one or both,or be
acquitted. After the conviction and upon sentencing, t hen t he
suspension f or one or both of the charges they are being
convicted of along with the jail time, along with the f i ne ,
would then be imposed.

SENATOR BERNARD-STEVENS: Okay, and, also, now if the person is
ultimately acquitted, what is the time frame approximately for
that to h appen between the time of the arrest and t he
approximate time of the acquittal? What are we l ooking at

SENATOR LINDSAY: We are looking at, at least in Douglas County,
the arraignment is anywhere from two to four weeks after the
time of the incident, and the trial then is usually four to six
weeks after that. I t h i n k a m i n i mum would be g e t t i n g y o u t o
trial, an absolute minimum, w ould be s i x w e eks . T he norm wou l d
be closer to around two months to ten weeks.

SENATOR BERNARD-STEVENS: Okay, thank you, Senator Lindsay. I
think one of my concerns with the bill, besides the n u mbers
which I understand can be worked with and dealt with through the
amendment process, and I have no problems with that, c erta i n l y ,
if it can be done properly, I think the problem that I have i s
for the person who is cited for refusal to take the test, and as
Senator Lindsay at least mentioned in Douglas County, a nd I k n ow
that differs throughout counties in the State of Nebraska, but
in Douglas County, you may be looking at two months or so, and

timewise?
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that i s bey ond 60 days , and it is very possible that the person
could be acquitted of that particular charge. But the way I
understand it and I guess this might be a questions for Senator
Beyer, the way I understand it, the Legislature passes 799, that
even t h o ugh t he p er son may be acquitted within a 60 days to
70 days, this particular bill, if we pass it, would be within 30
to 45 days, the person would lose their license, by Nebraska
statute, they would lose that for one year, is that correct?
Yes, Senator Beyer is shaking his heard correct that that is
true, and I guess I have kind of a problem with that because we
are setting up potentials where people are losing the license
for at least a year before they have been found guilty, and in
some cases, you a r e g o i n g t o h a v e c a s es tr i ed wher e t h ey are
going to be acquitted or the cases or charges will be dropped,
but, yet, because of the administrative procedures we have here,
because of the failure to take the test, for w ha t e v er r easo n ,
they will have by the Department of Notor Vehicles decision lost
their license for one year.

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: I don't see anything in the bill that
would remedy that. So here sometimes you will have a case where
a p e r so n i s ar r est e d, goes t hrough t he who l e p r oced u r e ,
acqui t t e d or char g e s dr o p ped. They did not do anything illegal
and yet their license was lost for a year with no way of getting
that back at that point, and I d o h av e some concerns about t h e
process that we are beginning to set here, even though I
understand certainly the motive behind it. Maybe if Senator
Beyer, if he wishes to take some of my time or on his closing or
some other time, wants to respond to that, I would be much
appreciative, and he can have whatever time I have remaining.

SPEAKER BARRETT: Fif t een seconds.

SENATOR BEYER: I wi l l wa i t .

SPEAKER BARRETT: The Ch a ir r ecogn i z e s the gentleman from
Bellevue, Senator Hartnett.

SENATOR HARTNETT: Nr . S pe a ke r , members, if I could ask Senator
Beyer a q ues t i o n .

S PEAKER BARRETT: S e n a to r B e y e r , would you r e spond'?
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SENATOR BEYER: Ye s .

SENATOR HARTNETT: It seems
kick...it starts operating when
test, I am stopped for DWI
often does that occur in actual
Beyer?

SENATOR BEYER: LB 799 kicks it in whe ther they refuse or
whether they take the test and are tested, e i t he r w a y .

S ENATOR HARTNETT: Ei t h er wa y ?

SENATOR BEYER: Ri g ht n ow, i t i s an i mp l i ed con s e n t . I f t h ey
refuse to take the test, their license is suspended
admini s t r at i v el y .

SENATOR HARTNETT: So , r eg ar d l es s , if I am st opped fo r DWI,
whether I take the test or not take the test.

. .

SENATOR BEYER : Or tak e the test or not take the test, a nd i f
you take the test and you are over .10, your license will be
suspended , wh i ch goe s back to a little bit of what Senator
Bernard-Stevens said. It is.. . you have b r o k e n t h e l aw w h e n y ou

like with this bill, 799, that a
a person r ef u se s t o t ak e the
and I refuse to take a test, how
p rac t i c e , d o you kn ow, Sen a t o r

a re t e s t e d ov e r . 10 .

SENATOR HARTNETT: But what if I am below it, if I have refused
to take the test, I get my license.

. .

SENATOR BEYER: You get your license suspended b u t , t h e r e i s n o
proof whether you were or were not below,

. . .

SENATOR HARTNETT: I s ee .

SENATOR BEYER: Under the implied consent. When you t a ke t h e
test, they would not arrest you if you were not ov er . 10 , so
t here w o u l d be no ar r e s t . So i t i s r e al l y wh e n I r ef u se t o t ak e
t he t e s t , t h en I s t ar t l o s i ng i t , bu t t h i s b i l l k i ck s i n t h e
p rocess h e r e ?

SENATOR BEYER: Well, that is a l ready i n l aw no w .

SENATOR HARTNETT: Is it? Okay.

SENATOR BEYER: Implied consent.
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S ENATOR HARTNETT: T h ank y o u .

S PEAKER BARRETT: T h ank y o u . the Chair is pleased to pause for
a moment and recognize some guests cf Senator Rogers ader t he
south balcony, Sylvia Fowler from Arcadia and Tammy Morrow
Julesgard from Scotia. Would you folks please stand a n d be
r ecognized . We thank you. We a: . glad to have you with us.
Senator H a b erman, further discussion, followed b y S enat o r s

SENATOR HABERMAN: Mr. President, and members of the body, maybe
we are looking at this all wrong. Possibly we should consider
the parents who have had members of their family killed by a
drunken driver, or a person under the influence of drugs. Maybe
we s h o u l d t al k to some of those fathers who have two or three
children to raise and the mother was killed due t o DW I o r
influence of a drug. Or we can turn around the other way and
talk to the mother who has lost a father of her family. Y ou
can't bring a life back. You can't do that. D runken dr i v e r s
and people under the influence of drugs kill all ages of people
and they do it all of the time. Now if this legislation, and
you can quibble over the time limits, whether they refused it or
didn't refuse it, you can talk about that all you want t o , b ut
if the legislation passes and it saves one life, just one, it is
well worth it. It is well worth it. Now maybe it could be the
purpose for this legislation is that I understand in one county
in the State of Nebraska, when a person is arrested for DWI, and
possibly even convicted for DWI, they are put on probation.
They go t h r ough a p r o g r am. They don't lose their l i cense .
Possibly it belongs in the Department of Motor Vehicles because
the courts have become very, very lenient. P lea barga i n i n g has
become a m atter of life. Hardly anyone gets the sentence that
they started out because it is plea bargained. So al l we a r e
saying is if someone refuses to take the test, their license is
revoked f o r 30 day s unless they put some steps into the
p rocedure . Now what is wrong with that'? At least when this
person was stopped and if they were under the influence, they
were st o p ped a n d t hey won't drive anymore and save that one
life. So I would say this, if there seems to be a pr oblem or
with the number of days, fine, advance the bill, work out a
compromise on Select File, but I, personally, think we need the
legislation. We need stricter laws. We need them to be
enforced, and if they are g oi n g t o be enf or ced f aste r and
quicker in the Department of Motor Vehicles, sobeit. Maybe that

Warner and Ha l l .
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is wh e re t h e y s h ou ld b e . So with those remarks, Mr. President,
I ask for the support of LB 799. Thank you.

S PEAKER BARRETT: Th ank y ou . Senator Warner .

SENATOR WARNER: Mr. President, members of the Legislature, I
would rise to support the amendment as well, and the bill, as it
will be amended. We tend to forget from time to t ime w hen w e
have these kinds of pieces of legislation, it will be said, I
suspect, a number of time that the driving is a privilege, it is
not a right. We tend to forget from time to time that if you
are stopped for possible DWI, you had a choice. Y ou didn ' t ha v e
to drink before you got in the car. You certainly are not being
put in any one...in any kind of a jeopardised position legally
or in any other fashion that they didn't put themselves in. It
is just that simple and we all know it. If there is to be an
error , l e t t he er r o r b e on the side of the people who ar e
innocent and may be injured or killed. That i s wh e re th e er r o r
ought to be on their side, not on the side of the per s on who
chose voluntarily to become intoxicated to the point where they
impaired their driving skill. We all k n ow ve ry well that the
current system varies from judicial district to judicial area.
In some cases it is severe, in other cases it is i mposed i n a
much lighter fashion, but there is no question what direction
the public wants this public policy to go, not on l y i n N e b r a ska ,
but nationwide. And they do not want people w ho a r e i mpa i r e d
through the consumption of alcohol to be on the roads, it is
that simple. And I would ur ge t hat we not be c ome ov er l y
c oncerned w i t h what normally one would argue are some rights
that the drunken driver should have preserved, but never forget
that they impose that upon themselves , It is their choice.
Let's protect those innocent people, even if it means some
slight lack of justice for someone who chose to drink. Let ' s
protect the rest of the people from that person's indiscretions,
and not be too concerned, because the minute we set up a system
that takes care of everyone of those possible few instances
where someone may be unjustly accused, we al l know we hav e
opened the door for a whole series of others to get by, get out,
get around the restriction because of a potential loophole that
was put in because someone thought there might be an i n jus t i c e .
It is simple to avoid arrest for this case, very simple, and I
would urge the body to adopt the amendment.

SPEAKER BARRETT: Th ank you . An amendment on t he d e s k ,
Mr. C le r k .
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ASSISTANT CLERK: Mr. President, Senator Lindsay would move to
anend the bill. (See FA377 o n pa g e 98 9 of the Legislative
J ournal . )

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR LINDSAY: Thank you, Mr. P r e s i d e n t , and members of the
body. This amendment is fairly simple. What it would do is on
page 13, line 14 of the bill, after "days", it would insert "and
shall impose the following penalties:." It just simply inserts
the language for first, second, a nd t h i rd convictions for
refusal to submit. And then it also, on page 20, line 25 after
"permit", it inserts the language, and this is in the event that
the director finds that there was no refusal, " and shal l r e l ea s e
the person from custody and refund the fine." All this is doing
is putting into effect the other half of w h a t we ar e d oi ng .
Right now the penalty for refusal to submit is you lose your
license. What we are doing is putting the other half of that
penalty that you also have under current law,and that is the
imprisonment, 7 days imprisonment. on first conviction and a $200
fine; second conviction, 30 days imprisonment and $500 fine, et
cetera. Let 's just put that in. If it is good to take these
actions swiftly and certainly without trial, let's do it. Let' sd on' t g o h a l f w ay . Let's do the whole thing. Let's impose these
sentences now, rather than letting somebody be outside o f j ai l
when h e sh ou l d be i n j ai l , or get away with not paying a fine
when they should be paying a fine, or when t hey a r e d r i v i n g w h en
they shouldn't be driving. All t h i s d oe s is simply imposes
these penalties and we can cure the problem, very easily. If we
find that there was no refusal, the director is simply going to
release that person from custody, and s i mpl y go i ng t o refund
that fine. It is just putting intostatute what we are trying
to do except we are going all the way with it. We are including
all those penalties on there. I would u rg e yo u t o adopt t he

SPEAKER BARRETT: T hank y o u. Di scus si o n on the amendment
offered by Senator Lindsay. Senator Ha l l , y our l i gh t i s on .
Would you care to discuss the Lindsay amendment?

SENATOR HALL: Thank you, Mr. President, and members. I rise in
support of Senator Lindsay's amendment because, basically, what
Senator Lindsay is saying is that if you pass 799 even i n i t s
present form, without the Lindsay amendment, you, in effect,

amendment.
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wipe out the DWI laws. You are taking that l aw wh i c h we
currently follow which is in place in the statutes and you put
into place a system that overrides that, an administrative
procedures system that overrides it, that says you no longer
need to have the DWI law in place. A nd Senato r L i nds a y , I
think, very honestly and forthrightly has put up an amendment
that just, basically, shoves over the balance of the DWI statute
i nt o LB 79 9. He p ut the penalty, the co nviction, the
imprisonment, and the fine altogether, and by adopt in g h i s
amendment, at least you are being honest about what the attempt
is to do t hrough the bill. Senator Warner talked about there
might be an injustice or a slight lack of justice, a nd, Se n a t o r
Warner, I w ould not disagree. I have personal experience with
DWI drivers, and have had family members who have s pent m o n t h s
in the hospital because of somebody who was driving while under
the influence. One of them still has, who happened t o be an
all-American cross-country, still has a leg that is put together
with tinfoil and wire but he gets around real well. That i s no t
t he po i n t bec a u s e at where does that slight lack of injustice
stop. If you start here, if you start with everybody t h at we
want to put the red A on their forehead in the DWI,or put t he
DWI stamp on their forehead, if you begin here, whe r e do you
stop? Wh er e do es that slight lack of justice end? At what
point do we say, well, no, w e no l onger , no w w e are g o i n g t o
apply full justice to this instance. Yet maybe that is what
folks across the country think is right. Maybe that is how they
fee', that we should be t o u gher . We shou l d not h a ve any
sympathy for these people. But my understanding is that is not
what this country was built on, that everybody had the right to
due process, everybody had the right to have their day in court.
Maybe those individuals who are driving under the influence
deserve everything they get, and I would agree with you there,
but that is n ot what this bill says. It doesn't say that
someone, as you stated, impaired, driving while i mp a i r e d , and
t hose w er e you r words, and they are I think very carefully
chosen. That is not what this bill says. I can be totally
sober, totally without any impairment, and refuse to take that
test. Why? Who knows. Maybe I don't understand the law, maybe
the officer, and I would agree with the statement that som eone
made that they are 99.9 percent of them fine individuals, maybe
that officer is hassling me on something else and he s ay s you
have to take this breatholyzer test. I ref use to take it
because it is clear that I am not intoxicated, i t i s c l ear I
h aven' t been d r i nk i n g , it is clear that he is hassling me on
something else, or I got pulled o ver f o r ano t he r infraction.
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But according to the way this law is drafted and the way LB 799
would pass into law, I would lose my license for at least a
year, and it is totally at the discretion of the Director of the
Department of Motor Vehicles. Senator Warner m ak e s t he c as e
that some jurisdictions deal with this issue differently than
others. So now you are just going to n arrow i t d own t o o n e
individual and let them make the call. It is like playing
baseball, instead of having four umpires out there, you have one
guy behind home plate. Sometimes he sees what is going o n a t
second and third base and sometimes he doesn' t, a nd i f y o u h a v e
a Director of the Department of Notor Vehicles who happens t o
agree with your point of thinking with regard to how DWI
transactions ought to be handled, then it is okay, but i f t h at
director, who is appointed,who is a bureaucrat, says I don' t
think that this is a problem and r out ine l y say s, no, w e a r e
going to give everyone back their license because we don't think
due process has been afforded here, then watch folks come back
and change the law and see how it is handled at that point.
Because t h e n once we have achieved the jurisdiction that is
uniform and everyone is treated the same across the state, if we
don't like it, then it will no longer pass muster, and t h e n we
will no longer think that it is the right and proper way to do
things. Ladies and gentlemen, I think this bill needs a lot of
attention. I think the first point we need to begin with is the
amendment that Senator L indsay of f e r s , bec a u s e once you do
t h i s , . . .

SPEAKER BARRETT: One minute.

SENATOR HALL: . . .and ad op t hi s amendment, then you can,
basically, take and wipe out the DWI statutes because what you
have done is you clearly cleared the court system of any DWI
cases. W hat you will have is due process,and I think in civil
rights cases it will clog the courts for years far in to the
future with this kind of a proposal that we have before us.
T hank you, Nr . P r e s i d e n t .

S PEAKER BARRETT: S e n a to r C r o s by , w ould you c a r e t o d i sc u s s the

SENATOR CROSBY: Yes, Mr. Speaker, thank you. N r. Speaker , a n d
members, the Lindsay amendment, I wish I could see it in print.
Do you think that is possible, I don't know where he is, because
I tried to make some notes and understand what you are trying to
do. But this whole discussion concerns me because.. . thank you ,

amendment?'.
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okay, I see what he is adding, f ine . The whol e discussion
concerns me be c ause Senator Warner and Senator Haberman both
said it better than I can, but it just seems like every time ani ssue o f dr un k driving or drugs or whatever we talk about, we
immediately start defending the person who has g on e o ut and
driven w h i l e u nd e r the influence. W e don't talk a whole lot
about the victims. There are at least two c ases i n Lan c a s t e r
County that I know of within the last two or three years that
were in broad daylight where a dr i ver had h ad t h e l i cen s e
suspended, and then was under some kind of appeal, and so on i n
t he courts , an d w a s out d riving a g a i n while d r u nk , cau s ed
fatalities right in the City of Lincoln with head-on crashes.
What it does to those families we all know, terrible, and the
people wh o sp e a k aga i n st this bill can make up all kinds of
little vignettes about, well, maybe I wasn't under the influence
but I don't want to take the test, and I d i d n ' t know t hat y ou
are supposed to t ake t he test. It is right in the driver' s
manual. When you go to get your driver ' s l i cen se , you are
supposed to look at the driver's manual and be able to answer
the questions, and it is in there. The implied consent law is
in the driver's manual, because y o u had better know those
answers, it pops up on those questions quite often. So I r e a l l y
do think that we work too hard at protecting the people who arebreaking t he l aw. And if this will help to deter people from
drinking and then go out and driving, or help the patrol and the
law enforcement officers to get their work done within a certain
length of time, and speaking of that, on the prior amendment, if
a patrolman is clear out in the western part o f t he st at e ,
400 miles or so f rom Lincoln where he has to turn the license
in, normally, I am sure I am correct on this, they send it in by
registered mail. If this happens on Saturday night, the first
time he can mail it is on Monday. By the time they do that and
with the way the post office works, it could be another two
whole days after Monday before the license gets here to Lincoln,
so I don't think the time element, theseven days, i s t o o much
at all. I think that is a good leeway there for them to be able
to get all of that done. There is a simple way to a void be i n g
arrested or h av i n g the problem that this particular law would
put into effect, a very simple way. You just simply d o n o tdrink , you don ' t take drugs, and if you do, you don't drive.

S PEAKER BARRETT: T h ank y o u . Senator L amb.

SENATOR LAMB: Ye s , Nr. Pr e s i d e n t , and members, I rise to

Thank you.

9897



February 26, 1 9 9 0 LB 799

support the bill but oppose this amendment. This amendment guts
the bill. Thi s is a cleverly designed amendment which would
make the bill unconstitutional, if I am understanding the
amendment correctly, and that this would give the agency, the
Department of Notor Vehicles, the right to impose criminal
penalties which is unconstitutional. This is just a method of
those people who oppose this bill of killing the bill. S o i f
this gets on, the bill is just as good as dead because it is
unconstitutional. An agency cannot impose criminal penalties.
And, a l s o , I woul d l i k e to express my support for the bill
without this amendment on there. It is, as some other people
have said, Senator Haberman, Senator Warner, Senator Crosby, we
could nit pick this t o d e a th , you kno w , but t he ba si c
down-to-earth fact is whether or not you want to reduce drunk
driving. Do you want to reduce drunk driving? Do you want t o
continue to let people who should not be driving drive while
drunk? That is it. That is it in a nutshell, and we c a n t a l k
about the rights of the driver, but that should come second to
the rights of those people to live that are going to be affected
b y thi s d r unk d r i v e r . So I just urge you people to vote against
the amendment and then adopt the bill.

SPEAKER BARRETT: Thank y ou . Fur t her discussion o n t he
amendment'? S enator Rogers, w o ul d you c are t o di s c uss t h e
amendment, followed by Senator Beyer.

SENATOR ROGERS: Yes, Nr. Speaker, and members, I really want to
address the bill, but in case I don't get a chance, I oppose the
amendment, also, and I haven't asked these particular people but
the two ladies that you just introduced, Nr . Spe a ker , o ne o f
them lost a daughter or a sister. The driver continued to drive
for seven months. I would truly hope that this bill would take
care of that possibility. I mean we have been nit picking, some
of the lawyers, Senator Haberman mentioned i t , and Sena t o r
Warner. I don ' t think we are taking the rights away from
anyone. I mean, like Senator Crosby said, the implied consent
law still applies in this state, so I strongly would ask you to
defeat the amendment but support the bill.

SPEAKER BARRETT: Thank y ou . Senat or Beyer, f ol l o wed by
Senators Warner , B e rnard-Stevens, and Langford.

SENATOR BEYER: Well, Nr. Speaker, and colleagues, I also would
oppose the amendment. Like Senator Lamb says, it does gut the
bill. I gue ss some of the senators arguing for the amendment
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and maybe against the bill are stating that we are taking a w ay
rights from .these people. Driving is not a right, it is a
privilege. It is something that is altogether different than a
lot of our other rights,and I think that is what you have to
look at. If it is going...if you want to oppose i t
philosophically, I guess you are going to oppose it, but I think
you want to look on the fact that maybe the next time the drunk
driver out there hits your family or somebody involved with your
family and everything, I think probably you would look at it in
a different aspect. So I would oppose the amendment and still
support the bill. Thank you.

S PEAKER BARRETT: T h ank y ou . Senator Warner.

SENATOR WARNER: Well, Nr. President, I pushed my button when I
heard the amendment, although I haven't seen it, but I would
just re-echo what I heard Senator Lamb indicate, i f as t he
amendment was explained is what it does, I rather suspect that
is exactly what it does is gut the bill, and I woul d hop e we

S PEAKER BARRETT: T h ank y ou . Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr . Sp e aker, and members of
t he b o dy . I hope the body doesn't take my comments in the
improper way than what they are being offered for. I c e r t a in l y
want to do everything that I can to get drunken drivers off the
road. I remember an incidence thathappened in my d istrict
about a year ago where a friend of mine's wife was killed by a
drunken driver who was in his fourth drunken driving accident.
And I think almost everyone in the body can have some type of
personal experience dealing with drunken driving. So i f t her e
is anyone in the body, I will rephrase that, I don't think there
is anyone in the body who wouldn't do anything that they could,
if it is a reasonable thing, to stop drunken dr i v i n g . I am
convinced of that and I certainly am one of the members of the
body that would be in that category. I only bring out some
thoughts for people to think about on such bills, and I v e r y
well may be supportive of the bill. But some things I w ant u s
to think about, I hear Senator Crosby and other people in very
good faith and with very large doses of sincerity say t h a t we
need to do everything possible, and I understand that, but let' s
go ahead then and go into another area that all of us want to do
something, let's go into drug a buse. A r e w e , a s a body, t h e n
willing to say, on rights of the abuse, are we willing to say

turn i t d o wn.

9899



February 26, 1990 LB 799

let s go ahead and allow illegal search and seizures, because
l et ' s do anything we can, even if it means stepping on some of
the rights of those few? Let's be concerned about the victim,l et ' s be concerned about the youth of our country, let's go
ahead and do away with illegal search and seizure so that t hey
can do it i llegally so we can get the evidence,so we can put
these people behind bars . Do we want to do that? And I do n ' t
think members in the body are willing to do that, but if you say
that, no, I wouldn't be willing to do that, what you are saying
is that you are willing to protect the rights even of those who
may be guilty because there are rights that we all must try to
save for all people, because someone who is not guilty could be
violated. Sen ator Sam Ervin,one of the old champions of the
Legislature...of the legislative system, senator from North
Carolina in the United States Senate said to me one day, he
said, one thing you need to remember, son, and that is sometimes
you have to let a few of the people get away i n o r der t o
maintain the liberties and rights of the majority. H e says i t
is a sad fact, but to maintain our liberties and rights, you
have to be willing to do that. A nd then we have LB 7 99 , a b i l l
that everyone wants to support including myself because we want
to do something for drunken drivers, we want to get them all off
t he r oa d. Bu t how f ar a r e we go i n g t o g o , and what do we
justify that? These are just questions I think the b ody n e e d s
to think about at some point. I also want to bring out another
particular view. Sometimes I get the feeling that if we d on ' t
do this particular bill, then we are not going to do anything at
all. There is n o o ther thing to do, and that is not true.
There are lots of avenues available to the Legislature. For
example, there is a bill in Judiciary Committee now that talked
about the DWI. It is a bill that I introduced to try to g et
drunken dr i ver s of f the road. It would create a whole new
statute so you would have vehicular assault because now you have
an area, if this bill wouldn't pass, n ow you have an a r e a , right
now, today, where if I'm a drunken driver and I am i nvolved i n
an a c c i dent and so meone is killed, I could be charged with
vehicular homicide or possibly assault, if I have a very strange
case an d a n aggr e s s ive pr os e cutor Senator Kr i st e n sen was
pointing out to me before, but in most cases, you are just going
to get vehicular homicide if the person dies.

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: If the person doesn't die and they are
severely harmed for life, severely disabled for life, maybe the
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whole family is severely disabled, we, in this body, can only go
DWI, that is it. But we can,as a body, r e w r i t e a n d c r e a t e
another tier, vehicular assault with a Class IV felony or
w hatever we want t o d o . T here are t h i n g s we can do . So I would
hate people voting on a bill thinking that this is one thing we
can do and this is all. There are other things that we can do,
and what the body needs to look at, I think, is this the one
thing we really need to do? Is this something that overal l
balances what we want to accomplish'? And I just have some real
philosophical questions with it. On the one side I want t o d o
everything to get these people off the road because the next
person that dies could be my son. On the o t h e r h and , we have
certain rights and principles that we have to balance, and these
a re not e asy ques t i o ns .

S PEAKER BARRETT: T i m e .

SENATOR BERNARD-STEVENS: And I t hank t he body f or t h e i r

S PEAKER BARRETT: S e n a to r L a n g f o r d .

SENATOR LANGFORD: Nr. President, I call the question.

SPEAKER BARRETT: Senator Langford moves the previous question.
Do I see f i v e ha n d s? I do. Shall debate now cease? A ll i n
favor vo te a y e , o p p osed nay. Record, p l e a se .

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

S PEAKER BARRETT: D e b at e c e a s e s . Senator Lindsay to close.

SENATOR LINDSAY: Tha n k y ou , Nr. Pr e s i d e n t , and col l eagues.
This amendment is not going to go. I think we all know that.
That is not the point of the amendment. I think Senator Lamb
said the intent is to gut the bill. That is not the intent
because the amendment is not going to go. We know that . Th e
intent is purely to slow us down, hopefully make us think a
little bit about what we are doing. What we are doing is we are
starting that slow process of crumbling away our ages-old theory
of innocent until proven guilty. And while we don't think it is
that big a deal, Senator Warner referred to it as a p r i v i l eg e .
Well, there are cases that have held that it is a little bit
more than a privilege, in fact that there is a liberty i nteres t
in it, that there has to be something a little bit more than

attention.
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arbitrary action by the state to take it. But, regardless, it
is that chipping away that we are starting at now that just
because you are stopped you are going to lose your license, and
you can say it is because you refuse to submit, you can say it
is because you chose to drink, but that is not the c ase. You
can be stopped for DWI without having had a drink ever in your
life, because when you are stopped, the police officer doesn' t
know where y o u h ave been or k now what you have had t o d r i n k o r
tested what was in your glass. The police officer just stops
you for some reason and a lot of times those reasons may not be
justified. They may not amount to probable cause, a nd yet wha t
we are going to allow is a person's driver's license be taken
away. And in a case, for example, of a trucker, we are taking
away their livelihood on a case that ultimately may get thrown
out. Not thrown out for technical r easons or any t h i ng l i k e
that, but get thrown out simply because the evidence isn' t
there. We are putting the burden now onto the citizen to prove
that I have the right to keep my license because some police
officer said I didn't take a test. Rat her than making t he
Director of Motor Vehicles,making the State of Nebraska prove
that somebody has violated a law, we are saying, citizens, now
you h ave t n pr ove you are i n nocent . Now you have to pr ove you
complied with the law. I don't think that i s a goo d pol i cy ,
constitutional or unconstitutional. It is just simply not good
policy. I can't remember who it was that once said that we are
not going to lose our rights in a revo'ution. We are not g o i ng
to lose our rights from one fell swoop. Our rights are going to
be lost inch by inch, going to be crumbled away. O ur c ount r y
couldn't stand for people to take away our rights all at one
time. They will be taken away l i t t l e b y l i t t l e b y l i t t l e .
Senator Haberman talked in support of this bill and against the
amendment, yet the other day we heard him talking so vehemently
against gun control. But think about it, what is the next step?
Is the next step that anytime a crime is committed with a gun,
do we take the gun away now for a period until you can prove to
the government that you should be entitled to have it back.
What about other crimes with cars? Do we t a k e t he ca r away
until you can prove to the government that you are entitled to
have your car back'? What about any crime you can think of? Do
we start taking away rights or privileges or whatever until we
can prove that we are fit and competent to handle t hose r i g h t s
or handle those privileges?' I don' t thi n k i t is g oo d p o l i c y . I
don't think this bill should go. I don't think the amendment is
going to go, but I hope we will talk, we will sit down and think
about what we are do ing. I withdraw the amendment.
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S PEAKER BARRETT: Tha n k y o u . It is withdrawn. Mr. Clerk, an

CLERK: Mr . President, Senator Bernard-Stevens would mov e t o
amend the bill. (See FA378 on page 989 of the Legislative
J ournal . )

S PEAKER BARRETT: Senato r B e r n ard - St evens, p l e a se .

SENATOR BERNARD-STEVENS: Thank you, Mr. Pr e s ident, and members
of the body. Senator Beyer, I think the amendment is one that
you might be able to agree to. I am not sure but I will try to
explain it. It is one that I just wrote up here so there is not
a copy of it, so I will do the best I can. One of the things
that would help me measurably to support a bill that in my heart
I want to support as much as possible is the amendment that I
have pending. And, quite honestly, I haven't had a lot of time
to evaluate the pros and cons. It may be an amendment that the
members of the body will discuss and will say,no, no , t h a t i s
not a good thing, and that is fine. But I think we, at least ,
need t o di sc us s t he idea, and that is as following: My
amendment would basically say and does say that irregardless of
what the Department ef Motor Vehicles does in its decisions on
the suspension of the license, that if there is a case pending,
if there is a case pending, that such actions will not apply
until after the case has been decided, or, in other words, until
we know whether the defendant is innocent and/or guilty. I f t h e
case finds the defendant acquitted or the case is dropped or. . . I
guess those would be the two, if its ca s e w a s dr op p ed, such
actions of the agency shall not apply. I f i n t h e c a s e t h a t i t
is found guilty, then, obviously, such a c t i on s of the a g ency
would apply. And I guess what I am trying to get around is that
of the person who is found innocent and yet has been punished
before that decision has been rendered down. I n other words, he
has to prove the i n nocence because we have shown him guilty
before the facts are before the jury. And, also, the amendment
would basically say that the Department of Motor Vehicles, if a
particular case that they have is going to court, they could
make their decision to suspend the license for one year or three
years or five years, depending upon where we are in t hat cyc l e
of LB 799, but the actual revocation of that license cannot take
place until after the decision of the courts. And I t h ought
that amendment, at least, should be of f e r ed s o we co u l d hav e
some discussion on that purpose, no matter what the body does is

amendment.
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M r. Pr e s i d e n t .

fine, but I think we need to at least have that concept before
u s. T h ank y ou .

SPEAKER BARRETT: Discussion on the amendment offered by Senator
Bernard-Stevens. Senator Haberman, Senator Nelson, next.

SENATOR HABERMAN: Mr. President, and members of the body, the
remark was made and the senator indicated that maybe this isn' t
the bill, possibly this isn't the method we should take. We
should take more time, look at other legislation. Well, I would
like to tell the body that you have to s tar t som ewhere . You
have to start somewhere,and then you build on that one little
item such as 799. When you start to build a house, you start on
the foundation, and then you add to the house. So 79 9 i s a
start. Now as far as the amendment is concerned, what we a r e
talking about is if someone refuses to take a t est, if they
refuse to take a test, well, it doesn't take a very intelligent
person to refuse to take a test, and if they refuse to take the
test, there must be a good reason. Possibly, they know that
they are under the influence, so they ar e go i ng to re f us e t o
take the test. Now we are supposed to wait until we have a
trial on the issue of whether they r efuse t o take the test.
Well, folks, they either refused to take it or they didn' t
refuse to take it. The law officer would have n o t t aken the
action he gets to take underneath this legislation unless the
person refuses. I can't understand why the big hang-up . Ar e
you trying to indicate that the law officer is going to go
around and everybody they stop say you refused to take the test,
b oom, you ar e o n p r o b a t i o n ? You know better than that. We have
better law officers than that. So, really, I c an't see the
badgering of this bill. I really can' t. I don't understand it.
And the fact that you have to have something so some people can
get away, that is not very good, fellow senators, a s the per s o n
who gets away can kill somebody, and the person that they kill,
t hey can ' t g et awa y. They ar e dead . So I a sk y ou t o
support...to oppose the amendment, support the bill. Thank you,

SPEAKER BARRETT: Thank y o u. Sen a t o r Nelson, followed by

SENATOR NELSON: Mr . S pe a ke r , and members of the body, I have no
qualms wit h b a s i c a l l y b e h i n d t h e b i l l , or the idea of the b i l l ,
or anything else, or if anyone is killed or hurt, and so on . I
do have to relate an incidence that happened in my own family

Senators Warner and Hall.
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years ago, and I ca n't forget this. When you talk of law
officers and someone being accused at the time and so on, and in
this case, it's usually refuse the test, it seems to me like it
should be cold black and white, but many, many yea r s ago my
mother was driving down South Locust Street, a very, v e r y w i n d y
night. I guess as the good Lord happened, I was going u p a n d
she was coming home from work at the hospital,a nd she had s a t
there, she said, it seemed to her like five minutes with her
turn signal on waiting to make a left hand turn. Well, about a
guarter of a mile south from her a kid and his wife driving way
too fast, and she had sat there for sometime waiting to make the
left hand turn on traffic, and she made the turn and he was
coming with such force and speed that he clipped her bumper, and
just luckily enough I stopped, and I just happened to realize
that it was my mother sitting there, So, anyhow, he t o l d t he
law officer that she didn't have her turn signals on and so on,
and the first thing I got there, I said, well, Mom, did you have
your turn signals on. And she said,well , y e s , I d i d . I t h i n k
I sat here five minutes with them on, and in the meantime, the
officer had written her out a ticket for improper turn and I
d on' t k n o w what e l s e , and, honestly, he scared the poor old lady
so that if had told her she was d e a d d ru n k, she would h av e
probably signed it and said yes. He just petrified her at the
time, and as I said, the good Lord took care u s, that I cam e
along at that time. So I went back to the kid in the car and I
said, did you see her turn lights on, a nd he s ai d sh e d i d n ' t
have them on. And his wife said, yes, she did , s h e h a d t h e m on
for sometime sitting there. So then I turned to the officer and
I asked him his badge number, a nd I s a i d , w h y d i d y o u say t ha t
and why did you put that down on the papers. And he s a i d t h at
is what I was told. I said, in other words, you didn't do your
job for checking out whether she had them on or anything else,
you just took the statement from the kid that was d r i v i ng t h e
car, and h e sa i d , y es . He says I put down what I was told, and
my comments to him, and I never forgot it, any darn f oo l cou l d
tell you anything and you would put it down as justifiably in
the court of law, and look what you would have done to her if I
h adn' t o f accidentally come along. And that incidence, and so
when you talk about charging someone, and we learn in Judiciary
there is a difference in tests and some are reliable. This
seems like a cut and dried case to me but I just want to tell
you that all law officers and so on s ometimes are not as
conscientious as the other, and I d o n ' t know as we based on
those rare incidences that we should protect the people that are
drunk a n d d r i v i ng , but had I not come along, my mother would
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have really been charged for something that she w as abso l u t e l y
innocent of. So I keep thinking of that in my mind.

SPEAKER BARRETT: Sen a t o r Warner, p l ea s e .

SENATOR WARNER: Mr. President, and members of the Legislature,
I'd rise to oppose the amendment at least as it was d e s c r i b e d .
As I understand it, the process would go ahead unless there was
a case filed and, obviously, or a case pen d i n g , r at her , and,
obviously, all you would have to do is whatever it cost to file
a case, $14 or 16, it would be just the same as have no l aw a t
all because everybody would find some lawyer that would file a
case for whatever the fee is, and then it becomes pending, and
then y o u as k f or a continuation for the next five years, or
however long they do it. It is another process, obviously , t o
make an act ineffective and fo r n o purpose . I hope t h e

S PEAKER BARRETT: T h an k y o u . Senator Hall, followed by Senator
Beyer.

SENATOR HALL: Th ank you, Mr. President,a nd members. Se n a t o r
Beyer, would you yield to a question.

S PEAKER BARRETT: Senato r B eyer , p l e a s e .

SENATOR HALL: Sena t o r B e y er , t h e i ssue, t he r e have been a
number of issues that have been raised, I think legitimately all
of them, at least the ones that I have I have tried to raise
legitimately about the impact the bill would have. Would you be
willing to sit down, because I have no intention of drafting any
amendments that I don't have time to sit down a nd r u n t hr ou g h
the bill and make sure they are properly put together, but I do
want to take a look at some of the provisions of t he b i l l ,
specifically, that time frame issue, so that an individual would
not, and which I see Senator Bernard-Stevens attempting to do
through his amendment, would not, basically, be found guilty
without ever having a decision come down, that being one of
them; a couple of other areas that, you know, I have raised with
regard to what constitutes I think a very substantial change in
our DWI process, would you be willing to sit down between now
and Select File and go through that? I mean w e m a y hav e to
agree to disagree but I would...I don't want to waste any more
of the body's time and I don't surely have the amendments that I
think are proper drafted at this point, and I would just l i ke

amendment would be withdrawn.
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to, you know, ask if you would be willing to talk about some of
th se issues between now and Select File?

SENATOR BEYER: If we advance the bill?

SENATOR HALL: C o r r e c t , co r r ect .

SENATOR BEYER: Well, as I told you before, there is one area
that we know we have to make a change and, you know, I would be
willing to look at any other of the areas of some points that
have been raised, but also the fact that, you know, we still
have...I think something has to be done and I think that is kind
of in agreement with about everybody. Y ou know you don ' t a l w a y s
get everything right the first time. We tried and that is what
we are w ork ing a t , bu t , y es , we could look at that.

SENATOR HALL: Okay, I appreciate that because I clearly do not
support the concept that the bill purports, the change, but I
also know when the train is on t he track, and if th e t rack
happens to be headed south instead of north, you had better get
out of the way, and today is one of those days I am going to get
out of the way. But that is only so that I can live to fight
another day, and that will be Select File. I intend to sit down
with Senator Beyer and his staff, and go ove r, Se n a tor L a mb and
the Transportation staff, and look at s ome amendments that
hopefully will correct some of these problems. I, myself, may
never sup p o rt t he c oncept bec a us e of what I see as an
administrative function that clearly belongs in the courts. But
with that, I appreciate Senator Beyer's willingness to work on
this and I also appreciate Senator Bernard-Stevens' attempt to
clarify the language in the bill but I think it is one that is
going to have to take some time to sit down and look at the bill
as it already has been amended a couple of times through the
committee amendments and the Lindsay-Hartnett amendment in a
white copy so that we know what we are dealing with. With that,
thank you very much, Nr. President.

S PEAKER BARRETT: T h an k y o u . S enator Beyer , w o ul d y o u c are t o

SENATOR BEYER: Well, I would stand and oppose the amendment.
In talking with Senator Bernard-Stevens, basically, that goes
back to the status duo that we are in already. It doesn't gut
the bill but it doesn't do anything to the bill because that is,
basically, the process that is in process now. A lot of it goes

discuss the amendment?
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to the fact that those that have some money can forestall things
and make it...stretch it out quite awhile. Those tha t d o n ' t
have the money, they go to court and it is adjudicated a s s o on
as they can get into court. There are some of those that will
get an attorney that will carry it on and on, s o they would k e ep
their license for that time and would still be out there
driving. Gra nted, I also understand that this is not going to
take all of them off the street, even if they do lose thei r
license. They are still going to be out there and drive, but if
there are some areas, if we could...if Senator Bernard-Stevens,
w hen he gets up h e r e , and he has disappeared now, would withdraw
his amendment and we could go ahead and move the bi l l , I wi l l
work with both him and Senator Hall and see if we come up with
some consensus. If we don' t, I guess w e will fight it o u t
another day .

SPEAKER BARRETT: S e n a to r L a mb.

SENATOR LAMB: Well, Nr. President, and members, I was hoping
Senator Bernard-Stevens would withdraw his amendment by this
time but I think it is worse than Senator Beyer has indicated,
because as I understand the amendment, it would do away with the
administrative revocation of license that we have now. So we
would, in effect, b e g o i n g back ward . We would be goi n g
backward, and as Senator Warner mentioned, i t wou l d t h r ow i t
completely into the court system which means delay after delay
after delay, and so I strongly recommend that this amendment by
Senator Bernard-Stevens be rejected.

SPEAKER BARRETT: S enator L ang f o rd , p l ea s e . S enator L a ng f o r d ,

SENATOR LANGFORD: Call the question.

SPEAKER BARRETT: T hat won' t b e n e c essary . I believe Senator
Bernard-Stevens i s the only other light on. Would you ca re t o
close, Senator, on your amendment.

SENATOR BERNARD-STEVENS: Thank you. Senator Lamb, I could have
gotten to the point of trying to withdraw it except I can't get
the floor because everyone wanted to speak, and that is how it
goes. So, we will start from there. I am going to at the end
of t h i s c l osi ng withdraw the amendment simply because I am
convinced now, talking to members of the body, that the body yet
does not understand what my amendment is trying to do, and t h a t

on the amendment.
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Senator Hall had a good suggestion that maybe a group of us can
get together and try to hammer this out. But I want to try to
clarify something for the body before we get off of this and we
go onto other issues so that we can maybe have a mind-set when
we get back to it on Select File, and that is, number one, in
talking to the prosecuting attorneys that are here within the
body, they are going to tell you that one out of 20, o r e x c u s e
me, about one out of 20 or one out of 30 or one out of 18 of the
cases they have had of DWI actually go to court, actually go to
court . So f or peo p l e who stand o n t he body and say t h i s
amendment guts the bill and is status guo is nonsense, because
if it is one out of 20, 19 of those people who d o no t go t o
court will have their license revoked f or o n e y e a r b y 7 9 9
through the exact procedure that Senator Beyer has . One of
those 20 is saying I think I have gotten a raw deal, I am
challenging this, not in the petition process of DNV, but in the
court system. And it is that one individual or two t hat I am
saying we should at least wait until the court decides whether
they are guilty or not before we, as a state, decide they are
guilty before that time. Senator Warner says if there is a good
attorney that the attorney will let his c lient know that,
listen, if you want to keep your license for another three
months, w e will go ahead an d file in c ourt because
Bernard-Stevens says by his amendment that if there i s a c ase
pending, then they can't do anything to you through DNV. Think
about that people. The only person who is going to file against
me if I am a drunken driver is the county attorney, and h e i s
going to file charges if he thinks he can get me. I f I am
guilty and he has a case, he will file. I , i f I go t o an
attorney, I am not going to file a case against myself. It
doesn't happen that way and it's not going to happen t hat way .
So i t ' s clear to me that we' re not really clear on what we' re
trying to do on this amendment and I will withdraw it as soon as
I'm finished here, not because it's a bad amendment, but I think
we' re really confused on where we' re going and I think we need
to set down with Senator Beyer and get these things worked out.
But before I withdraw it I do want to emphasize the fact that
you need to go and check with your county attorneys and people
and say, how many DWIs actually go into the court system? And
if it is one out of 20 or one out of 10 or one out of 15, then
what we' re saying is, Senator Beyer's bill of 799 will cover
each and every one of those cases that are not going to court,
the 19 of the 20, and the Bernard-Stevens amendment will protect
the one person who is going to court who is saying, I think I' ve
been unjustly accused and it seems ludicrous for the state to
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give to a department the right to punish before the courts have
found them guilty. And with that explanation, I' ll withdraw the
amendment to have further discussions with Senator Beyer. Thank

SPEAKER BARRETT: It is withdrawn. Back to the advancement of
799. Is there discussion? Senator L i n d s ay .

SENATOR LINDSAY: T hank you, Nr. President. I . . .my m i n d i s
working with all sorts of funny little amendments to put on, but
I 'm not going to offer' them in light of Senator Hall's comments
and discussion with Senator Beyer about attempts to wor k t h i s
out, and it may not be able to be worked out, but it's worth a
shot I guess. I do have a problem with the concept. I c a n ' t
vote for the bill at this time. I may never be able to vote for
the bill, but again, I would just stress before we go to a vote
to ask you to think about what you' re doing and make sur e we
understand w h a t we ' re d o i n g . If we think it's good policy to
abrogate the presumption of innocence, then go ahead an d v ot e
for the bill. If we think we should still stick with the
innocent until proven guilty standard, then vote against the
bill. I think that is what it comes down to even though it may
be taking away a privilege instead of taking away a r i gh t o r
taking away a license instead of putting somebody in jail, we' re
still talking about that presumption t hat we h ave b a sed o u r
entire government upon for the past 200 years. L et' s n o t t ake a
step away from it. Let's vote against the bill.

SPEAKER BARRETT: Thank you. O ther discussion? S eeing no n e ,
Senator Beyer, would you care to make a closing statement?

SENATOR BEYER: Well, Nr. Speaker and colleagues, I think the
d iscuss ion t o d ay ha s b een good . Been a lot of p oints brought
out on b ot h si de s . Hopefully, you will look at my side of the
bill and agree with it, but also by the same token, I know that
legislation is an act of compromise and I am willing to work
with Senator Bernard-Stevens and then Senator Hall a nd Senat o r
Lindsay i f he wants to get involved to s ee i f w c an w o r k o u t
the areas in disagreement. Hopeful l y , we can come up wi t h
something because, basically, the thing I think that all of them
h ave st at e d i s we need to get the drunk driver off the road.
It's just that the process that we arrive at to do that, and I
know that...I agree, 799 is a tough approach but drunk driving
is a very serious crime and, you know, if you go to that fact
that we have to do something and what it is we will try to work

'you.
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799.

advancement of the bill.

out over the period of time, we will not push it on Select File,
l et ' s see what we can do and, hopefully, we can come out with
something that will be agreeable; if not, I guess we' ll battle
it out when we get to Select File. With that, I would urge your

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
LB 799 to E E R Initial. All in favor vote aye, opposed nay.
Have you al l vo t e d '? Record, p l e a se .

C LERK: 2 9 e y es , 2 n a y s , Mr . P r e s i d e n t , on t h e adv a n cement of

SPEAKER BARRETT: LB 799 is advanced. Do you have any matters
for t h e re c o r d '?

CLERK: Not at this time, Mr. President.

S PEAKER BARRETT: T h ank y o u . Proceeding t h e n t o LB 571 .

C LERK: 571 of f er e d b y S enat o r s Hefner , Kor s h o j and D ierks .
(Read title.) The bill w as i nt r o d u ced on Janu a r y 1 S ,
Mr. President, referred to the Judiciary Committee for public
hearing. The bill was advanced to General File. I have
committee amendments pending by the Judiciary Committee.

SPEAKER BARRETT: Sena t or McFarland , ar e you h andl in g t h e

SENATOR McFARLAND: Y es, I a m , Mr . S p e aker ,

SPEAKER BARRETT: P r oceed.

SENATOR McFARLAND: Thank you. LB 571 is a bill dealing with
steroids and the abuse that has gone on with the use of steroids
by high school students, college students and s o on. The
original bill provided for a Class IV penalty for prescribing,
possessing, administering or delivering steroids forbody-build ing pur p oses. The amendment is for the committee
amendments is quite extensive. It re a l l y s tr i ke s the original
sections and, basically, what it does is several things. One,
it removes growth hormones from the bill itself. It mandates
Department of Health create an education program concerning
steroid use and it lessens the penalties for persons under 18
and a llows ed ucational institutions to administratively

committee amendments on the bill?
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welc ome to the George W. Norris Legislative
Chamber and this the 36th day in the life of the Second Session
of the N inety-first Legislature. Our Chaplain of the day,
Pastor Scott Pixler, Campus Minister of t he I n d ep e n d en t
C hri s t i a n Ch ur c h e s at the University of Nebraska, L i n c o l n .

requesting the attention of the Chair?

Pastor P i x l er .

PASTOR PIXLER: ( Prayer o f f er e d . )

SPEAKER BARRETT: Th a n k yo u , Pas t o r Pi x l e r . We are p l e as e d t o
h ave you w i t h u s . Ro l l ca l l .

SENATOR WEIHING PRESIDING

SENATOR GOODRICH: N r. P r e s i d e n t ,

SENATOR WEIHING: Record, Nr. Clerk. Senator Goodrich, are y o u

SENATOR GOODRICH: I sure am. I fully realize the Chair hasn' t
made any rulings yet, but we want to challenge the Chair anyhow.
T his i s p i ck on Jo h n d a y .

SENATOR WEIHING: And what do you challenge the Chair on?

SENATOR GOODRICH: We haven't figured that out yet. W e are j u s t
going to challenge the Chair anyhow.

SENATOR WE IHING: I move that you are out of order,Senator
G oodri c h .

SENATOR GOODRICH: Okay.

SENATOR WEIHING: Are there any corrections to the Journal?

CLERK: N r . Pr es i d en t , I have no corrections this morning.

SENATOR WEIHING: Any messages, r e p o r t s , announcements?

CLERK: Nr . Pr e s i d ent , you r committee on Enrollment a nd R e v ie w
respectfully reports they have carefully examined and reviewed
LB 260 and recommend that same be placed on Select File, LB 260A
Select File, and LB 799 Select File, those all signed by Senator
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LB 226 .

have something for the record, please?

CLERK: Mr. Pres i d e nt , I do. Amendments to be printed to
LB 1146 by Senator Lynch; Senator Warner t o LB 105 9 ; Senator
L indsay t o LB 79 9 ; Senator Wesely and Senator Lamb to LB 678;
and Senator Smith to LB 1031. ( See p ages 1185-95 of t he
Legi elative Journal. )

A new resolution, Mr. President. (Read brief summary of LR 269.
See page 1184 of the Legislative Journal.)

New A bill, 1063A, by Senator Crosby. (Read LB 1063A by title
for the first time. See page 1184 of the Legislative Journal. )
That's all that I have, Nr. President.

SPEAKER BARRETT: Thank you. Proceeding then to General File,

C LERK: LB 2 26 , Nr . P r e s i dent , was a bill introduced by Senator
NcFarland. (Read title.) The bill was introduced on January 9,
Mr. President, referred to the Education Committee. T he bi l l
was advanced to General File. I do ha v e Ed u c a t i o n Committee
amendments pending: (Standing Committee amendments appear on
page 950 of the Journal for the Thirty-Eighth Day, First
Session, 1989. )

SPEAKER BARRETT: Senator Withem, please, for the committee

SENATOR WITHEN: Let me get this straight, we are still i n
session, is that correct? Is that what's going on here. Excuse
me, I was tied up with the other bill,and let me do a little
quick scattering. Yes, Senator Bernard-Stevens said I shoul d
just say they' re technical xn n a t u re , pl ea s o go a h ead and
support them. Okay, here we go, here we go. IB 226 is a b i ll
brought t o us by Senator NcFarland dealing with a Unicameral
Scholars Academy. Its purpose of i t is to promote gifted
students, give gifted students in our state a greater degree of
enriched experience during the summer months. The co mmittee
amendments will require that teachers serve on the advisory
committee, be certified in teaching the gifted, r equire t he
parent on the advisory committee to be the parent of a gifted
student , cha nges the date for reappointment o f advi s o r y
committee members from July 1 to October 1, deletes the
provision that selection of students shall be bas e d on

amendments.
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and say, is this the direction we want to continue to go? And I
t hink n o t. And I think the real reason, obviously, for the
amendment that was filed today is to try to plead one more t ime
that the Historical Society realize the damage that is being
done daily. And I understand the theory that short-term gains
sometimes can be made and short-term battles and immediate
battles may be won, but you may lose the war, and I think all
sides need to look at that because in that particular scenario
no one wins. But I would like to also throw out one other
thing. I f the argument is,as Senator Baack implies and that I
think is correct as well about tne issue of state agency on the
lawsuit, and if the courts would rule that it is, in fact, not a
state agency, my, my, doesn't that get interesting? I wonder i f
we would even have a lawsuit filed on behalf of some taxpayer or
some entity saying that the state has illegally given taxpayers'
money, that we have taxed and given it to a private institution.
I think that's one of the reasons why we have LR llCA in front
of us, to allow permission for entities to do just that, because
it certainly is against the law now. And I hope the Historical
Society understands that, that it's putting the state i n a v er y
difficult situation to the point that if they are not an agency,
then the funding question becomes even more of an issue and it' s
not e v e n bas ed upon LB 340 anym ore, i t ' s based on
constitutionally what can we do. And our hands will be...we' ll
have to play our cards and we' ll be forced to do that which I
think the Historical Society would find very damaging and not in
its best interests. If, in fact, they rule it's a state agency,
I s u spect ne x t year when the biennial budget comes through,
there's going to be a great difficulty in the society being able
to get the funds that it needs. And we have a sc enario t h a t is
before us that could be solved so easily but we have a lot of
pride and ego and we need t o get t hose p l a y er s o ut and the
r easonable pl a y e r s in so that we can together move forward.
And, with that, Mr. Speaker, I withdraw the amendment.

SPEAKER BARRETT: It is withdrawn. Have you matters for the
record, Mr . C l er k ?

CLERK: Mr. President, I do. I have amendments to be printed by
Senator Bey e r t o LB 799; Senator McFarland to LR 239. And,
Mr. President, I have amendments from Senator Withem to LB 1059.
(See pages 1371-73 of the Legislative Jcurnal.)

And, finally, Mr. President, a motion to reconsider the vote on
the Kristensen amendment that was taken earlier today. That' s
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However, in the first and beginning next year and the first part
of the year the re is a $98,905 General Fund expenditure to
support the cost for developing the administration for t h i s
r espons i b i l i t y , wh i ch will be recovered and returned to the
G neral Fund through the fee s chedule a s s o o n a s t ho s e s chedule s
an" t h o s e f e e s a r e established. I would move for t he ad op t i on

Mr. C l er k .

E & R amendments to LB 799.

of this amendment to the A bill.

SENATOR L A BEDZ: Any discussion cn the amendment? Senator
Lynch, there are no further lights, would you l i ke t o c l o se ?
Senator Lynch wai ve s c los i n g . Al l t ho se in favor of the
amendment vote aye, opposed nay. Have you a l l vo t ed ? Record ,

CLERK: 26 ayes, 0 nays, Madam President, on adoption of Senator
Lynch' s amendment to the bill.

SENATOR LABEDZ: Sena t o r L i nd s ay .

SENATOR LI N D SAY: Madam President, I move that LB 551A, as
amended, b e a d v a n ced t o E & R f or engros s i n g .

SENATOR LABEDZ: You he a r d t he motion . Al l t ho s e i n f avo r sa y
aye. Opp o s ed . I t xs ad v an ce d . Mr. C l e r k , LB 799.

CLERK: Madam President, LB 799, I have E & R amendments pending
first of all, Senator.

SENATOR LABEDZ: Sen a t o r L i nd s ay .

SENATOR L I N D SAY: Madam President, I move the adoption of the

SENATOR LABEDZ: You he a r d t h e motion . Al l t ho s e i n favor say
aye, o p p osed . The y ar e a dop t e d .

CLERK: Madam President, the first amendment I have to the bill,
Senato r Bey e r , Sen at o r L indsay , y o u p a s sed y o u r s over f o r t h e
time being, is that right? Senato r Beye r , I now h a ve you r
amendment, Senator, and that is f ound on p a g e 1 3 7 1 o f t h e
j ou r n a l .

SENATOR LABEDZ: Sen a t o r Be y e r .

SENATOR BEYER: M a dam Speaker a nd co l l e a g u es , w h e n w e d iscussed
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this bill on General File it was advanced to Select File. There
was some discussion that I would meet with the people and try
and work out some of the concerns they had. We did addr ess some
of t h ose concerns . I' ve never heard back from any of them yet,
so we did go ahead and draft up an amendment and filed it. What
this amendment does, does three things. One of the things we
discussed was that DMV didn't think they could get t he h ea r i ng
held within the 30 days t hat ' s in the bill, so we went and
changed that, added the 10 days to make i t a 4 0 d ay request
which keeps us within line of what the federal says we have to
do. We changed the time period for revocation of t he d r i v e r ' s
license on first offense from one year down to six months. The
revocation period for refusal to take the test r emains as one
year as is currently in the implied consent law. Then we
inserted language to say that if a person has h ad h i s or h er
license revoked administratively and s u b s equent l y i s found
innocent by a court of law, the license will be restored by DMV
without payment of the reinstatement fee of $50. So wit h t h at I
would urge your adoption of these amendments. Thank you.

SENATOR LABEDZ: M r . Cl e r k .

CLERK: Madam President, Senator Lindsay and Beyer would move to
amend Senator Beyer's amendment. Senator, I' ve got AM3086 in
front of me. (Amendment app e a rs on page s 1 5 8 1 -82 of t h e
Legislative Journal.)

SENATOR LINDSAY: I think for the record, I don't think Senator
Beyer is on that amendment.

C LERK: Ok ay .

SENATOR LINDSAY: Unless he'd like to jump on n ow , t h at ' s . . .
Thank you, Madam President, members of the body,what t h i s
amendment would do is to change the Ba yer amendment would
accomplish six items. First, is that it would. ..if you recall,
let me bring you back up I guess a l i t t l e b i t on t he b i l l
itself. The bi ll itself would suspend drivers' licenses from
the time of the arrest regardless of whether a c o nv i c t i o n has
occurred at the ti ...well, actually, a conviction would not have
occurred at that time. It's an immediate suspension of driver' s
license, or impoundment I should say, then an administrative
revocation procedure following that. What this amendment would
do is add to t h e Beyer amendment so that it would strike the
provisions regarding suspension of license for failing a

11764



March 22, 1 990 LB 799

preliminary test. I'm sure you' re all aware that there are two
different types of tests that are given on a DWI. One is a
hand-held, re f e r r e d t o , cal led an a l c o sensor , (phonetic ) whi ch
just gives you three indications of a pass fail or a warning.
It's a red, green or yellow light. It would e liminate any
question as far as suspension for failing that particular test.
The second test that is given is the one that we generally hear
about and that is the Intoxilyser, if it's a breath test, o r t h e
blood test or t he urine test. It would strike that, any
suspension for failing that preliminary test. Second, i t wou l d
s trike that part o f the bill which suspends the license for
f a i l i n g t h a t ch e mi ca l t est . @hat this would do is makes t h e
intent then to fo rce that that test be taken. I t woul d n o t
revoke the license for. ..if somebody goes along with what the
law requires of them and that is to take that test. I f i t
results in a failure, then that should shift you over t o t h e
c rimina l sy st em and l e t t h e c r i m i n a l sys t e m handl e t h e =ase as
we do with, as we do right now with DWI's. What this would do
is it adds the incentive to take that breath test or that blood
test. Number three, back in 1987, Senator Lamb, Senator Wesely
and Senator Hall got together and were able to come up with a
compromise on an administrative revocation proceeding that would
require the Director of Motor Vehicles to dismiss administrative
proceedings upon receipt of a certified copy of a guilty plea to
the underlying charge of drunk driving. This would reinstate
that compromise and I think which would be good policy. I n t h a t
manner, if the courts h ave g ot t he c ase , t hey' ve a l r e ady
received a guilty plea. The court is required, it's a mandatory
suspension of license on conviction for either DWI o r f o r
refusal to submit and under either case the court must suspend
the driver's license. So that suspension is already ta k e n c ar e
of through the criminal system and there is no need for the
administrative proceeding. They reach that compromise and t h i s
would reinstate that compromise. Number four, it takes out that
part of the bill that prevents the court from granting a stay on
appeal. I think...I'm not sure that we can take that power away
from courts. I'm not sure if they wouldn't just stay the
enforcement of the act if they couldn't stay that part of it. I
think they do have that inherently, courts have that authority
to grant stays pending appeal. Number five, it would require
the Director of Motor Vehicles to have a hearing within 20 days
o f t he f i l i n g p et i t i on . S enator Beyer h a s e x p r e ssed a c o n c e r n
that there is a delay between the time that the license is
revoked, or excuse me, the time the stop is made, the person is
charged with DWI or with refusal. This would just require that
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the Director of Motor Vehicles have a hearing within 20 days of
the filing o f the petition so it wouldn't extend that out for
months and months. And finally, n umber s i x , t h at i t a l l ows the
changes from 1 0 to 15 working days from the date o f a r r e s t t o
file a petition appealing the matter to the Director o f Moto r
Vehic l e s . I wou l d ur g e t h e adoption of the amendment. W ould b e
open f o r a n y q u e s ti on .

SENATOR LABEDZ: Sena t o r Bey e r .

SENATOR BEYER: Ma d a m Speake r arid colleagues, a couple questions
of Sen a t o r Li nd sa y . Senator Lindsay, are these the amendments
t hat y o u o r i g i n al l y f i l ed as an amendment?

SENATOR LINDSAY: No , n o .

SENATOR BEYERi We have not seen these amendments. You' ve stuck
t hem i n a n d. . .

SENATOR LINDSAY: No , t hey a r e . . .

SENATOR BEYERi . . .n obo d y h as seen t h e m o r . .

SENATOR LINDSAY: I h av e copies he r e . No , t hey h ave . . . I t h i nk
I ' m being h o n e s t as f a r a s what the effect is. I don't think I
h ave h i d d e n a n y th i ng . I' ve got copies here, but, n o, t h i s wa s
not printed in the Journal so, n o, y o u h a v e n o t see n t h em .

SENATOR BEYER : Well, I t h i n k I wo u l d r i se t o opp os e t h os e
amendments at the present time. I just passed out a letter that
I had received from the Department o f Tra nsportation s ta t i ng
that we are eli g ible to some fund s i f we p a ss t he b i l l as i s .
I t s a y s d o w n t he r e , as h as b een amended . Of c ou r se , t h i s was
e arlier. B ut the re is available over 500,000 a year o ver a
five-year period that we would b e el i g i b l e f o r , b ut Senato r
Lindsay's amendments would take out that eligibility por:ion of
it for us, if I understand it rightly, b ecause t h i s h as been
upheld that it is const i t u t i on al i n other states. He is
basically saying it's suspect with the courts and t h a t ' s be en
p roven wr o ng by t h e c ase s t ha t hav e be en he l d i n ot h er
jurisdictions so I would oppose it at this time. T hank y o u .

SENATOR LABEDZ: .' astor Hall,on the amendment to LB 799.

SENATOR HALI.: Thank you, Madam President, members, I ris e to

11766



Narch 22, 1 9 9 0 LB 799

support Senator Lindsay's amendment to LB 799. The.. . and gust
to clarify a li ttle bit, I think, Senator Beyer's opening
statement because I was one of the individuals who d i s c u ssed
this bill on General File and as well as Senator Lindsay and
Senator Wesely because 799 is a radical change from a p r o posal
that was passed, the implied consent issue that we dealt with
just last year, and Senator Wesely and I, al on g wi t h ot h e r s ,
worked e xt r e mel y hard on that. What 799 does is totally
restructure all of that and the single purpose for d oing t h at ,
the single purpose for doing that because if you talked to Fred
Zwonechek, h e w i l l t e l l you that the change in t he l aw i s
working extremely well and Senator Wesely will attest to that as
well. But the single purpose for changing the law that we
currently have in place i s w h a t Sen at o r Beye r c ont i nue s t o
reference is approximately h al f a mi l l i on d o l l ar s i n f ede r a l
funds that are required to be used and solely used f or a l coh o l
and drug e d u c a t i o n . Now that is a very fine purpose, ladies and
gentlemen, and I a m one of the proponents of that here on the
floor and when we deal with the budget year in and year nut, but
the fact of the matter is, is we have a system that currently is
working. It does not allow for the automatic revocation o r i n
other words, guilty until proven innocent, which is what this
b al l b e c omes . I t says you' re guilty until you' re proven
innocent, not the o ther way around which tends to be the way
we' ve always treated any other crime. And because we d o n ' t h av e
an automatic revocation provision in ou r l aw, we are n ot
~ligible for these funds. Now, is there any guarantee that the
funds are going to come down? I don ' t know. Th ey ' r e t he r e
right now and I...you know, the more funds that are available
for this type of a purpose, the better, but at what cost t o us
as a state? I mean, what we are doing here is we are abdicating
our l eg i sl at i v e authority to the fe deral government in this
case, an agency of the government, the Department of N otor
Vehicles, who says that in order to be eligible for these types
of funds you have to have these certain laws in place. Now that
happens from time to time, but in no case has it ever b een p u t
i nt o p l ac e , h as Department of Transportation ever said or any
other agency that I can think of that you have to have a guilty
until proven innocent law put in place in order to get funds.
And at that po nt in time, ladies and gentlemen, t hose d o l l ar s
that flow from the states to the federal government I think
b ecome t oo exp e n s i v e t o a cc e p t an d Sen at o r Beyer t h i n k s
otherwise and that's really all that this boils down to. What
price are you willing to pay, how f a r a r e you willing to
bastard i z e your system in order to accept $500,000 in federal
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funds? I don't think it's worth it. I don't think you should
think it's worth it either. What Senator Lindsay does is try to
bring back to the bill, if something is going to pass, and I ' ve
got some amendments up that all of them are legitimate and deal
with legitimate issues, it is not my intent to badger the bill
with frivolous amendments, but th er e a r e i ssu es i n t h i s
legislation that need to be dealt with one at a time. And I' ve
got three amendments up there currently that deal with those
when we get to them because there is others, I think at least
three other senators who have amendments as well. This i s a
serious piece of legislation. it is not just something that.

. .

I t h i n k . . .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One minute.

SENATOR HALL: . . . deal s wi t h d r unk d ri v i n g and mak i n g i t
tougher. It deals with a number of different things not. the
least of which is a current law that we have in statute that
works and works extremely well. What Senator Lindsay d oes i s
try to retain much of that current statute that Senator Beyer's
bill would wipe out. There are a number of things and the Beyer
amendment deals with some of those, but to say that the people
that were interested in this did not get back to Senator Beyer
as he did in his opening, is not accurate. It is not accurate.
The acc u r a te t hi ng to say is that there was no way that these
two sides could agree on anything in LB 799 a n d t o be qu i t e
honest with you, once we made the major change that we did last
year in the implied consent, no one t h ought , a n d you ' v e go t a
system that is working that Fred Zwonechek says is working, that

SPEAKER BARRETT: T i me . Senator Beyer, on the amendment to the

SENATOR BEYER: Well, just a couple points, and S e n a t o r Hal l
just said that Fred Zwonechek said that it is not working. In
1988 there were 840 persons revoked, 78 reinstated. In '89 i t
was completely reversed. There wa s 4 12 r evoked a n d 574
reinstated, basicall.y because of that that they could go in and
plead guilty and go ahead and get their license back. So the
implied consent and the bill as it is is not working. But based
on what Senator Lindsay is t ry in g t o do , he basically is
gutting the bill and putting it back to what we have right now.
And, yes, we accept federal funds. We accept federal f unds i n

amendment.
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amendments.

about everything we do anymore, and it is a way to help prevent
it. After all, basically, what we' re after is to get the drunk
driver off the road and prevent the deaths. In the other, what
is it, 27 states that have got this law in effect, that all
showed a reduction in drunk driving deaths and I think that that
means that it has been working and it will work here. I g u e s s
here we' re arguing a livelihood for the defense attorneys. They
are unhappy with it and they don't like it because at the
present time some of them will go and ask for c ontinuances a n d
everyth in g an d dr ag t hese out in courts for a long period of
time and I think that's the wrong impression t hat we n eed t o
give to people. I think we need to get them initially right
away and go ahead and let them go on through the court system at
that time. But all the statistics, administrative per se laws
do more than get us federal funds. The purpose of the bill is
to remove drunk driving from the r oad and t h i s h a s b e en d o ne in
other states where the administrative law, per se laws, have
been enacted. So I think that that is proof that it does do the
job and with that I would urge your defeat of t he Lindsay

S PEAKER BARRETT: T h an k y o u . Senator Lamb, followed by Senator

SENATOR LAMB: Yes, Mr. President and members, I rise to oppose
the amendment by Senator Lindsay and the question really is very
simple. Is driving a right or is it a privilege and most. of us
believe it's a privilege which should be shared by a l l peop l e
and we should not be at risk because we have drunk drivers on
the road. And Senator Lindsay and Senator Hall don't agree, and
they would relax the restrictions we have at this poin=. I
don' t think that's what this Legislature wants to do. I don ' t
think that's what the people of the State of Nebraska w a n t t o
do. I think we should adopt Senator Beyer's amendment without
further amendment and go on from here trying to protect the
citizens of the state from drunk drivers.

SPEAKER BARRETT: S e n a t o r H al l .

SENATOR HALL: Thank you, Mr. President,members, ag a i n , I r i se
in support of Senator Lindsay's amendment to the bill. And
probably the best argument for supporting Senator Lindsay's
amendment and opposing 799 in even the amended version which is
a better version but it clearly is still a poor piece of
legislation in my mind, is exactly what Senator Beyer just said.

Hall .
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The statistics that he gave you were that in 1 9 8 8 t he r e wer e
approximately 80 licenses that were revoked, 80. I n 1989 t h e r e
were 500 plus guilty pleas. In o the r words , t hose p e o p l e
pleaded guilty. Now, once they pleaded guilty to the crime and
you take those individuals, you put that on the record, they go
t o c o u r t, t hey serv e whatever time or g ive them whatever
penalty, whatever fine that the court determines is a ppropr i a t e
based on the law, what more do you want? What more do you want?
What Senator Beyer wants to do is, he said, get those drunks off
the road, and that i s not...and then Senator Lamb says that
that's not something that I want to do. That's not true, that' s
not true. And if you can prove. ..Senator Be yer s ay s t h at there
has been a reduction in deaths in s<.r. of these 29 states that
use this law currently, when I wou l d ar gu e in the State of
Nebraska f r om ' 88 t o '89 there has been a reduction as well and
we' re looking those numbers up right now, since the impl i ed
consent l aw wa s put into place. What you want,w hat t h e
argument was all the time is these people don't ever plea. We
want to get it on therecord, we want them to plead guilty and
that's exactly what we did with that law when we passed it. We
got t h os e p eople o n re c o r d , we got them to plead guilty. We got
them into treatment programs, we got the points taken off their
license. We put stiffer penalties in place for those folks who
were not j ust first offenders, but second and third. We have
some of the toughest drunk driving laws for multiple offenders
in the country in this state. We have a good system that is in
place. What Senator Beyer will do through the passage o f 799 ,
outside of pick up $500,000, I think is throw the system into
havoc. W hen he says that it is something that the d e fense
attorneys don't want, ladies and gentlemen, this type of
legislation makes defense attorneys salivate at the pocketbook.
This is exactly the kind of thing that is going to throw these
cases which currently are being pleaded, they are currently just
taking their medicine. They are pleading g~.'lty, they are being
found guilty. It's running through the system. The difference,
as Senator Beyer pointed out, was under 100 t o o ve r 500 gu i l t y
pleas in one year's time because of that change in law. But
what you' ll do is when you pass the Beyer legislation, although
it sou n ds gr e at and we' re going to get those drunks off the
road, you are going to see every single one, n ot ev e ry s i ng l e ,
but virtually every single one of these cases appeal. They are
going to tie up the court system like nothing has ever t ie d i t
up before. That i s plain and simple what is going to happen
with the passage of this law if it should t ak e p l ac e without
some type o f c h ange, and the Lindsay amendment is the first good
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change to be proposed because it is the first one in line. It
is clearly just not true that this is going to have any kind of
impact, but a very good monetary o ne on what t he d e f e n s e
attorneys say about the drunk driving laws because this will
throw a monkey w ren c h into a system that, through Senator
Beyer' own admission, has quintupled the number of guilty pleas
in the last two years since the passage of that law. T hat i s
exactly what it does. You' re going to go back from 500.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: . . . t o 1 0 0. You ' r e g o i n g t o g o absolutely in
reverse. Y ou' re going to think because you pulled that license
away for 30 days or six months or a year oz whatever it ends up
being, that that is going to take care of the problem. Ladies
and gentlemen, those people are going to continue to drive.
Taking away that plastic card doesn't keep them off the road.
They are going to continue to drive if t hey' re g oi ng t o k e e p
their jobs. You' re not going to correct the situation. Now we
get them into court, now we get them to plead, n ow we g e t t h em
into treatment programs,now we put them on probation, we make
them go to class, that won't happen under t h i s l aw. You ' r e
going in reverse. You' re going backwards instead of forwards.
You' re putting your emphasis on the wrong side and it just won' t
work. You' re going to be back here in a couple years to change
it unless you look at some of these amendments.

. .

SPEAKER BARRETT: Time.

SENATOR HALL: ...instead of just blindly pushing the button.

SPEAKER BARRETT: Thank you. Senator Lindsay, followed by

SENATOR LINDSAY: T h ank y ou , N r . Sp e a ke r . C ould I a sk Sen at o r
Bayer a couple of questions?

S PEAKER BARRETT: S e n a t o r B e y e r , would you r e s pond?

SENATOR L I NDSAY: Senator Beyer, if I'm reading correctly, I
think you had a handout that said we get about $500,000 a y e a r
for five years from the federal government. Is that correct?

SENATOR BEYER: Nmm, hmm, yes.

Senator Be rna rd - S t evens .
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state h er e ?
SENATOR LINDSAY: Where does that money go, to what fund in the

SENATOR BEYER: Basic ally it is to be used for the. . . t o h e l p
prevent drunk driving, for education, I be l i e v e.

SENATOR LINDSAY: Does it go to e nforcement at all ?

SENATOR BEY ER : I t ' s . . . th e mon e y wo u l d be sp e nt on DWI
p reven t i o n a ct i v i t i e s on l y . I t i s l i mi t ed t o what i t c an b e
spent f or .

SENATOR LINDSAY: What is prevention?

D o y o u
know?

SENATOR BEYER:
t he t e ch . . .

can.

of a trial?

I have no idea as to how that's determined by

SENATOR LINDSAY: What about.. . I t h i nk i n you r t a l k , w hen yo u
first talked, you wer e talking about problems with.. . i s t h e
problem that we' ve got a delay that these people a re st i l l ou t
there driving while their attorneys are asking for c ont i n u a n c e s

SENATOR BEYER: Basically, on th e o n e s t h at h ave b een t es t ed ,
yes. That's the problem. The implied consent is working and
S enator Hall misquoted the figures that I gave y o u b ecause h e
said that there was 78. That is all that was r evoked e a r l i er .

SENATOR LINDSAY: Ok ay .

SENATOR BEYER: That's the biggest problem we' ve got, i s t h at
they hold those licenses, they get continuances as long a they

SENATOR L I N D SAY: Okay, and that's the problem is tha= these
people are getting their licenses, t hey ' r e n ot hav i ng t ho se
penalties imposed and they are able to put off their convi c t i on
for mont. is.

S=NATOR BEYER: Y es .

SENATOR LINDSAY: Ok a y . Can the cou r t , d o y ou k now , d oes t h i s
Legislature have the authority to prevent a court from granting
s tays o n a p p e a l ?
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SENATOR BEYER: I don't believe it does.

SENATOR LI NDSAY: Thank y o u , Sena t o r B e y e r . I think there
is...the important thing here is I think Senator Hall has sa i d
it and I t hink we said it at G eneral File is this is an
important piece of legislation. I t ' s . . . we c an' t t ake i t
lightly. We ' re going to get $500,000 a year.W hat a b a r g a i n
for chipping away rights from our citisens. It just doesn' t
seem right to me to be able to do that. Let me point out what
is going to happen in actuality. when we take this away from the
abstract and put it in the concrete. This is an actual case
that happened, I believe it happened in Omaha and I believe
Judge Troia is the one that threw out the case o n a r e f u sa l .
Officer arrests a suspect for DWI, takes him to the hospital,
says I want to draw your blood for DWI. H e says, no p r obl e m ,
draw all the blood you want. They go to the hospital. The
hospital says, sign this release of liability. He looks at it,
it releases the hospital from everything. They can cu t h i s ar m
off if they want and he has released them from liability. He
says, I'm not going to sign this. If I'm infected from a needle
t ha t m ay hav e b een used on somebody who has had contact with
AIDS, if the doctor misses my vein and injects something in
tnere by mistake, if a whole host of things that happen in any
medical malpractice case, and they do h appen, i f any o f t ho se
things happen he has released them from liability. He re fu s ed
to sign the liability form, but said, take all the blood you
want. The off icer says, you' ve refused the implied consent.
You' ve refused to allow u s t o t ake you r b l ood b ecause y o u
wouldn't release somebody completely from liability if they
screw it up. That's the kind of effect we' re going to have and
from that point on, from the time that he does that, even though
the judge has said, you can't do that, we can't impose that kind
of liability on somebody, or thrust that kind of release on
somebody, from that time on that license is suspended. H e h a s
paid the price for that. Now I don't know what that guy did for
a living, but let's move that kind of scenario on to some of
t hese o t he r c a s e s . Let's talk about truck drivers. L et ' s t a l k
about somebody who is a commercial truck driver. They' re ou t o f
business, not convicted, but they' re out of business. Let ' s
move that on to a salesman who has to drive from store to store
selling whatever they' re sel l i n g , sel l i n g p r od u c t s t o a d r ug
s tore .

SPEAKER BARRETT: One minute.
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SENATOR LINDSAY: They' re out of business and no conviction, and
yet they may end up being acquitted. But you can't go into your
employer and say, well, look, I lost my license for a couple of
days because some policeman told me to sign a release form at a
hospital, can you give me two, three, four weeks off? I t ' s n o t
going to happen. We are going to...the practical implications
are, for this 500,000 bucks that we' re going to receive every
year, maybe, for five years, we' re going to be forcing s ome o f
our citizens into that kind of a situation. And if we talk
about any abstracts, let's get urunk drivers off the road, that
sounds great, but let's move it down to the concrete. L et' s p u t
n ames o n t h ose faceless people and let's find out if we' re
willing to vote to do this to people. I don't think we are. I
think these amendments will soften up the bill a little bit. I
still agree with Senator Hall that it's not a good bil l e i t h er
way, but let's at least soften the impact on them a little bit
so that we' re not doing what I think we' re trying to do t o o ur
citizens. I'm going to urge you to adopt the amendments.

SPEAKER B A RRETT:
d iscuss i o n .

S ENATOR PIRSCH: T h ank y o u . I have some questions f or Se n a t o r
Lindsay. Senator Lindsay, it's hard to say in such short time
what your amendments really would have the effect of. But I se e
on page 10 it strikes all the new language, on p ag e 1 1 st r i ke s
all the new language, on page 12 strikes all the new language,
and 13 strikes all the new language. And I g u es s wh a t do we
have left after you strike.

. .

SENATOR I I NDSAY: Tho se . ..what the new language that is being
stricken there is the language dealing with DWI, not refusal.
The language, as you notice, if you look at any of these, if we
could just go to whatever the first one i s , p age 1 0 , l i ne s 19
t hrough 24 , t h e r ea so n it strikes new language, and th er e i s
quite a bit of it to be stricken, is because we' re str i k i n g out
all that express language dealing with the.

. .

SENATOR PIRSCH: With the alcohol.
. .

SENATOR LINDSAY: ...with the alcohol, r ight

SENATOR PIRSCH: ...ten-hundredths of one gram.

T hank y o u . Senator Pirsch, further
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SENATOR LINDSAY: Right, and that's the first.
.

SENATOR PIRSCH: S o. . .

SENATOR LINDSAY: That's the first thing I'd mentioned, that it
does strike that part of the bill which suspends the license on
failure to pass the test. It leaves it in on the refusal to
submit to the test.

SENATOR PIRSCH: Okay. I have another question. Senator B e yer ,
in his amendment, talked about extending the period of time of a
hearing from 30 to 40 days, because they needed more time. And
your amendment is saying, if no hearing is held within a 20-day
period, the matter shall be dismissed.

SENATOR I INDSAY: Um-huh.

SENATOR PIRSCH: Now, does that mean then that there will not be
sufficient time to prepare, which is the reason they extended it
to 40 in the first place, and after 20 days that wil l be
automatically dismissed? What protection do you have?

SENATOR L I NDSAY: See, I'm not sure that's the sole reason for
extending it to 40 days. Now, part of the problem i s , bu t I
guess that's not going to be around anymore, is that the 1987
compromise between Senators Hall, Lamb and Wesely, which s a i d i f
you plead guilty the administrative proceeding is forgotten
about, and it's dismissed and you move on and just handle it in
the criminal court. What the intending to move that to 40 days
i s you can be . . . wi t hi n 40 d a y s yo u ar e g o i n g t o have an
arraignment. An arraignment is generally when you' ll make your
plea of guilty and take your lumps. And the idea was to extend
it from, I'm not sure why the extent (sic) was from 30 to 40, I
was not involved in that. But my guess is that's why. If t h e r e
is another reason to allow more time to prepare, then maybe that
is the case. What the intent of the amendment was, it shortens
that time. If that's Senator Beyer's concern , t o h av e t h at
hearing quickly, let's put it within 20 days. T he prepara t i o n
will actually take place durin g t ho se 15 working day s
before...when the client first comes to the lawyer, s ays I w a n t
to appeal this, you have 15 days to file a petition so th e r e ' s
still roughly the same time. It shifts that from before the
filing of the petition or excuse me, from after t he f i l i n g o f
the petition to before the filing of the petition.
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SENATOR PIRSCH: Okay, thank you. I guess I'm concerned that
the matter would be dismissed if we cut this off at a shorter
period than the department could prepare for. And I h av e a l ot
of reservations on this amendment on such short notice.

SPEAKER BARRETT: Senator Lamb, followed by. . . .Quest ion ha s b e en
called. Do I see five hands? I do. Shall debate now cease?
T hose in f a v o r v o t e a y e , opposed n ay. Hav e y ou a l l v ot ed ?
R ecord, p l e a se .

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

SPEAKER BARRETT: D e b at e ce a s es . Senator Lindsay, to close.

SENATOR LINDSAY: Thank you, Mr. President. Members, I'm just
going to again summarize what...and tr y t o an sw er some of t h e
questions that have come up. The first question has been asked
a couple of times. Does the amendment leave in the ability of
the officer to take the license immediately? And the answer i s ,
on a D M I, n o, on a refusal, yes. That's the intent, to force
people into taking that test. And they know they immediately
lose their license if they refuse to submit to the breath test.
So that is what the amendment, tne first part of the amendment
would do, is to withdraw. And then Senator Pirsch went into it
a little bit, to take out language dealing with the DWI. On a
refusal they will lose a license immediately. L ike I sa y , I
don't like it, but that's what the amendment would do. I t d oe s
allow, on a plea, if our intent is to prevent the continuances,
to impose a sentence right away, that Senator Beyer is concerned
with, the part that reinstates that compromise f rom '87 would
take care of that. If we have a plea of guilty, there is a
mandatory suspension through the courts, so t h i s wou l d a l l ow
that suspension to t ake p lace immediately upon the plea of
g ui l t y . The r e i s no reason at th at po int t o h a ve t he
administrative revocation proceeding. It would allow that to
continue. And that compromise would be reinstated. I t t ak e s
out a part of th e b ill that I think, that in my question by
Senator Beyer he said, I don't know that this Legislature has
the authority to prevent a court from granting a stay of appeal.
The b i l l d oe s d o t h at . This would take that out. I t h i n k t h e
court would take it out, anyway. But it does take t hat out
s pecifically. And then it gets down into the question that
Senator P i r sch and I , I guess, were just discussing, and that i s
the question of the time for the petition. A s the b i l l s t ands ,
if the petition is filed, if the petition is filed, if the
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accused cannot get a hearing date within that time, the l i cense
is gone. Now,...and then what we do is we shift to the state,
it makes the state...it's great if the state can start delaying
these hearings. And it makes the state. . .you can keep a l i c e n s e
arbitrarily by j»st delaying the hearing. What this does is
requires that a h"wring be held within 20 days. I c a n a ssu r e
you that the department can prepare within 20 days for a case,
all they have to do is bring their one witness who was at
the...who happened to be at the site. And we are do i ng t h i s , as
you all know, on the testimony of one police officer. I can
assure you the department can have that police officer there to
testify. They always seem to be able to do it for court. I
can't get cases dismissed because a police officer won't show
up. But, second, it allows the accused 15 working days, instead
of the 10 days t hat are in t he bill itself, to file that
petition. The reason for that is a lot of times people will put
off going to see their lawyer. This a l l o w s t h at dead l i n e is
going to pass before they even get a chance to get in to see the
lawyer. So it gives them 15 working days to do that. T hat i s
what the amendment to the Beyer amendment will do. I would u r g e
the adoption of the amendment.

SPEAKER BARRETT: The question is the adoption o f t he L i nd sa y
amendment to the Beyer amendment to LB 799. All i n fav o r vo t e
a ye, opposed nay . Have y o u a l l v ot e d ? Have y o u a l l v ot ed ?
Senator L i n d say .

SENATOR LINDSAY: Mr. President, I'd ask for a call of the house
and accept call ins.

SPEAKER BARRETT: The question is, shall the house go under
cal l ' ? All in favor vote aye, opposed nay. Record.

CLERK: 26 ayes, 1 nay, Mr. President, to go under call.

S PEAKER BARRETT: The h ou s e i s un d e r call. Membe rs, please
r etur n t o you r se a t s a n d r e c o r d y ou r p r e s e nce . Members outside
the Chamber, please return. The house i s und e r c a l l . Call i n
votes will be accepted.

C LERK: Sen at o r C o nway vo t i n g y e s . S enator L abedz v o t i n g y e s .
Senator Scofield voting yes. Senator B a ack v o t i n g y e s. Senator
Crosby changing from yes to no.

SPEAKER BARRETT: Record. I ' m so r r y , d o n o t r eco r d , M r. Cl e r k .
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Call i n vote s are still b eing accepted.
Bernard-Stevens, p l ease .

CLERK: Senator Hefner voting no.

SPEAKER BARRETT: Senator Weihing, please check in.

CLERK: Senator Chambers voting yes.

SPEAKER BARRETT: Senator By ar s , p l ea s e c h eck i n . Senators
Moore, Haberman, Rod J ohnson, the house is under call. Cal l i n
v otes have been au tho r i z e d . S enator L i n d s ay .

SENATOR L I NDSAY: Mr. President, I'd ask for a roll call vote.
Who's missing right now?

SPEAKER BARRETT: S e n a t o r s Mo o re an d H a berman.

SENATOR LINDSAY: Let's just go ahead.

S PEAKER BARRETT: T h an k y o u . The question is the adopt io n o f
the Lindsay amendment to the Beyer amendment to LB 799. A ro l l
call has been requested. Mr. Clerk, proceed.

CLERK: (Roll call vote taken as found on pages 1582-83 o f t he
Legislative Journal.) 2 6 eyes, 1 5 n a ys , Mr . P r e s i d e n t , on th e

SPEAKER BARRETT: The amendment is adopted. The call is raised.
Back t o t h e Be ye r amendment, as amended. A ny d i sc u s s i o n ?
S enator Ha l l . Th a n k y o u . S enator Warner .

SENATOR WARNER: Mr. President, members of the Legislature, I
would urge the body to reject the amendment as amended. Wh at
t hi s bo d y h i st o r i ca l l y does is you pass something to keep the
drunks off the road, and then you make damn sure there is a hole
in it that they can drive back into the road with. A nd t h at ' s
where t h i s b i l l i s h eade d , and we al l kn o w i t . And i f y o u d o n ' t
understand i t , why that's nevertheless the direction it goes.
The process is always the same, attempt to use the pr oc e s s t o
avoid a judgment,not to assist. It's no different now. Justknow what you' re doing, b ecause what y o u ' re doing is exactly
what happens most of the time. There are other amendments to
make it even less effective. And, if this one wouldn't haveworked, there would have been more. And I appreciate that those

Senator

amendment to the amendment.
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who make their living need all the tools they car. to get
clients. But somewhere along the line you start to think about
the poor people who were killed, you ought t o , y ou ough t to
think about the fact that you drink voluntarily, nobody pour s i t
down your throat. If you want the opportunity to help make our
highways safer, if you want the opportunity to save some l i v e s ,
t hen I u rge y ou t o reject this amendment as it now stands,
because it's been gutted.

SPEAKER BARRETT: Th ank you . Senator B ey e r , f o l l owed by
Senators Hall, Lindsay and Lamb

SENATOR BEYER: Well, Mr. Speaker, I think Senator Warner voiced
it a lot better than I can. I would urge at this time that you
do reject the...my amendment as it has been amended n o w . I t
basically guts the bill, guts the intent of it, will leave these
people drive until they do go to court. Sometimes they will be
involved in more than one incident. And it g ives them more
protection for those people than it does for the people that are
out there having to face them, you, me, every one o f u s h a s t o
think about the time that one of those people could run into us,
or into our family and kill our families as well as a n y b ody
else. It seems that this Legislature today is going on record
in favor of that. So, with that, I would urge your rejection of
the amendment as amended. Thank you .

SPEAKER BARRETT: S e n a to r H a l l .

SENATOR HALL: Thank you, Mr. President, members. I rise in
support of the amendment after it's been amended by Senator
Lindsay, b ecause basically what Senator Warner sai d . Th e
amendment that we just adopted does not gut the bill, it does
not gut or allow individuals to continue to d riv e d r un k . I f
t hat we r e t h e c as e , where are the folks that were clamoring to
have this bill pass? This bill is left over from last year.
Senator Beyer picked it as his priority. Where i s t he c r y an d
the hue with regard to the problems on the road? As a matter of
fact, alcohol related deaths from 1988 to 1 989 wen t dow n
8 percent in the highways of Nebraska. Much of that has to do
with implied consent law that we passed during that time frame.
I n n o way d i d we gut anything. What we did is retain a
p rovi s i o n i n o u r d ru n k d r i v i n g l aw , one of the strictest in the
country , espe c i a l l y when you get into multiple occurrences,
which it should be. We retained a provision that i s cu r r e n t l y
w orking a n d wor k i n g well . The on l y r ea son t hi s b i l l wa s
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brought, the only reason it was brought i s be c a use t he r e a r e
$500,000 out there of federal monies to be waved in front of the
nose o f p e o p l e who say , well, we should do whatever it takes to
garner those funds. Well, ladies and gentlemen, I w ould ar g u e
that we should not, that we shouldn't just bend over and have
the federal government make us bow at their feet for h a lf a
million bucks, to change a system that we put in place,we
w orked very h ar d o v e r , w e strugg led ove r a c o u p l e y e ar s a g o , and
put into place a system that is currently, I think, working and
working well. I stated on General File on this provision that I
have personal, firsthand experience with drunk drivers. I mean
I know full well what can happen to individuals that are fami l y
members with regard to this. But, again, that doesn't mean you
throw out your whole system of jus+''ce in o rder t o p r ot e ct a
few. Yeah, I'd like to protect Jeff and Jim. I wish t h e y
hadn't been in the hospital for months. I wish the one wouldn' t
have hi s l e g st i l l wi r ed up. He was an All Am erican in
c ross-count ry , and h e can still beat me with a wire in there.
But the fact of the matter is every once in a while in a system
like ours a few guilty people have to go so that the free people
are allowed to be free, except when it comes to drunk driving.
And that has traditionally been the case. W e h av e a l w ays said,
no, in this instance we' re going to put on the white coats and
the white hats and we' re going to say nothing, absolutely
nothing comes in the way of getting those drunks off the road.
And n o t one p er son i n thi s bo d y can p r ove t hat LB 79 9 ,
prohibition or any o ther law that you can enact will do away
with d r unk d r i v i n g. Ladies and gentlemen, it won't happen, i t
won't happen, but yet that's what we pontificate about here on
the floor. W e don 't w orry abo u t wh et h e r the l a w s ar e
appropriate, whether they work and whether they provide ]ustice
for those individuals who aren't guilty. We will go ahead and
pass the 799 that says, you' re guilty. Doesn't matter if
ultimately we find out through the courts that you weren' t
guilty, you' re guilty from that moment until you can prove
yourself innocent.

SPEAKER BARRETT: One minute.

SENATOR HALL: Th at's reverse justice, at least the w ay I
learned it. It's not supposed to work that way in this country,
but in this one section of statute, in this one area we do that.
Why didn't we do that when we were dealing with the bill right
before this on child sexual harassment, child sexual crimes?
Why didn't we put the provision in that said you' re guilty until
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proven innocent'? Why didn't we do that for those people whose
names have been bandied about with regard to the Franklin issue'?
We wouldn't dream of doing that, but somebody who could be a
d runk d r i v e r c o u l d b e , and under this section, if you were t o
pass it in the form without the Lindsay amendment, anybody cou l d
be a drunk driver. It depends on one person's judgment,up or
down, and they' re guilty at that point in time that that
individual makes that decision.

S PEAKER BARRETT: T i m e.

SENATOR HALL: If we applied that to the Franklin case, ladies
and gentlemen, you'd see some of these same people pontificating
in a different way.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Thank you, Nr. President and members, Senator
Warner has suggested that for 28 years he's been passing bills
to get drunk drivers off the road, that every time we try to do
one, we put in tools to help lawyers in their profession. I
suggest to you that the tool that the lawyers n ee d t o d e f end
their clients is the Constitution. The tool that a lawyer needs
t o de f e n d hi s c l i en t are those presumptions that have been
ingrained in our minds since we were in grade school that in
this country, at least, somebody is innocent u nti l p r o v e n
guilty. Those are the things that l awyers us e , and you may
dislike lawyers in that I hear lawyer jokes all the time, and I
see where la w yers a r e w ay d own on t h e list of who is t o be
c ommended and w h o is not to be c ommended and nobody likes
lawyers, and that's all accepted because nobody goes to a lawyer
unless you' ve got a problem. It's a bad experience to go there.
You' ve got to pay to get yourself out of a problem, but lawyers
are the ones who help you assert your rights. I f you d on ' t
assert your rights, nobody is going to assert them for y ou
u nless you ge t t h e help from the lawyer. So, yes , t h e r e a r e
tools that are being put in there to help lawyers, n ot t o he l p
lawyers make money, it's to help lawyers protect rights. Now we
can strip those out of there and y ou' re not going to make
lawyers go broke. I' ll guarantee you t here ' s a cou p l e of
lawyers behind the glass here who are going to take this case up
and challenge the constitutionality of it, a nd they ' re no t g o i n g
to do i t f or free. Lawyers will continue to make money
regardless of whether we feel that i t ' s necessary t o pr o t ec t
constitutional rights. We' re not going to be hurting them. The
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only peo p l e we ' r e goi ng to be hurting by passing this bill,
frankly, I think in its amended form or not, are the people it' s
going to impact. And it's not going to impact the guy that' s
been convicted 15 times of drunk driving and is still out on the
road. It's not going to impact the guy that's already been i n
accidents, killed 15 or 20 people in a bus or whatever that was
down in Kentucky. This is going to impact on your sons, on your
d aughters , y o u r g r a n dk i ds , y o u r s e l v e s . I'm not going to ask for
a show of hands, but I would venture to say there's a lot of
people in here who may have been out and had to, to the Nebraska
Club and had one drink or two drinks and not gotten drunk,and
not gotten drunk. But that's not what this b il l does . Th i s
bill says if you' re close it counts. The Intoxilator has been
proven in court time after time after time to have an err or
margin. You get out there and you may be at .08, you may be
perfectly capable of driving, but because a po liceman, but
because s o mebody who may not l ike y our attitude or because
somebody who may not like the fact that you' re a s t a t e s en a t o r
says, I think you' re drunk, this Intoxilator says that you' re
pretty close, we' re going to charge you. You k no w y o u ' r e
i nnocent a nd you go to court and you prove you' re innocent.
Actually in court we still have the Constitution and t he st at e
can't prove you' re guilty, but it doesn't matter. H ow are y o u
going to get back and forth from Lincoln to Hastings or L inco l n
to Waverly or Lincoln to Omaha or Lincoln to Kimbail or whatever
it might be? .You' re not. Y ou don' t ha v e a l i c en s e . You don' t
have a license for that entire period until you c an g o p r ov e
that you' re innocent. To me, that's not the American way.
That's not what I was taught when I went to grade school . I
don' t think we ought to be taking those rights away. I t h i n k
this amendment will soften the blow of this bill. To me , I ' m
willing to sacrifice the $500,000 that the feds will say to do
a s you' re t o l d . I don't think we should be imposing this on our
c i t ' z e n s . I suggest that we ad vance...that we adopt the
amendment and get to debate on the bill.

SPEAKER BARRETT: Thank you. Senator Lamb, followed.
.

SENATOR LANB: Question.

SPEAKER BARRETT: The question has been called. Do I se e f i v e
hands? I do. Shall debate now cease'?Those in fa v o r v ot e ay e ,
opposed nay. Rec o r d , p l ea s e .

CLERK: 27 ayes, 2 nays to cease debate, Nr. President.
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S PEAKER BARRETT: D e b a t e c e a s e s . Senator Beyer, would you like
to close on the adoption of your amendment?

SENATOR BEYER: N r . Sp e aker and c o l l e a gues, v ery b r i e f , bo t h
Senator Hall and Senator Lindsay said we' re looking at the
d ol l a r s . W h e n I i nt r o d u ced t h i s b i l l I d i d no t ev e n k n ow about
the dollars. That is something that is secondary to. . . t ha t c o me
in. The bill was introduced basically to help get these people
off the roads, so that was the reason that I carried i t , so I
guess I take a little exception to that. I t ha s b een p r o v e n i n
the other states that it is a reduction by having this even over
and above what we have with our implied consent, and our implied
consent does not take the license away. They s t i l l ha ve t h a t i n
their hand until they have their hearings. We have also that
the 40-day period of the temporary license until they have their
h earin g on t h e i r l i cen se , but their license is physically
removed. I guess basically what I am saying i s I t h i nk t h at we
should do away with the amendment, my amendment as amended,
completely reject it and then go ahead and argue on the bill.
And the constitutionality part, every state so far that has
this, they have had their court hearing and i t h as al l b een
ruled constitutional. So with that I would urge your r ejec t i o n
of the amendment as amended at this time.

SPEAKER BARRETT: The question is the adoption of t h e Be ye r
amendment as amended to 799. A l l in favor vote aye, opposed
nay. Voting on the adoption of the amendment. Have y o u a l l
v oted'? R e c o r d .

SENATOR LINDSAY: Ask for a record vote.

SPEAKER BARRETT: Rec o rd v ot e h a s b e e n r e q u e s t e d .

CLERK: (Read record vote. See pages 1583-84 of the Legislative
J ournal . ) 2 1 ay es , 17 n a y s , N r. Pr e s i d e n t , on adoption of the
amendment.

SPEAKER BARRETT: Notion fails. Next amendment.

CLERK: Nr. President, the next amendment I have to the bill is
b y S e nato r W a r n e r . (Warner amendment appears on page 1584 of
the Leg i s l a t i v e Jou r n a l . )

S PEAKER BARRETT: S e n a to r Warner , p l e a s e .
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SENATOR WARNER: Nr. President, members of the Legislature, when
I first came to this body I was told that timing is everything
and this is bad timing. (laughter) The motion I have f i l e d
will strike from the bill an amendment that was adopted the
other day that permits a deposition to be granted, I believe, as
I understand, by a judge to be taken by someone who i s ch a r g e d
with DWI. As it was brought to me, it was brought on a couple
of bases. The first basis and my first conversations on this
bill, or on this amendment, was with Lancaster County Attorney,
County Attorney's Office, but the first concern that they
expressed w a s o n e o f c os t , and I assume they thought that might
appeal to me. And I can understand that in the event , and i t
wouldn't necessarily happen, but I can understand that if there
are many times that a deposition is to be granted and has to be
done that this takes, obviously will take the time on the part
of law enforcement personnel, the police officers, the county
attorney who has to be there, others who might be involved in
the proceedings that was appropriate to take a d eposi t i o n , an d
this could obviously tie up the officer's time, I was r e ad i n g ,
because there is a bill that was the same, as I und erstood
that...as this amendment when it was attached to 799. As I
recall from reading some of the material from Omaha, f or
example, that most of the a rrest s o c c u r r e d b e t ween 4 : 0 0 p . m . and
7:00 a.m. in the morning, so it is mostly night shifts, a nd t h a t
most of the time I gather that these depositions are most likely
t o be t aken b et w e en eight and five in the day, 8:00 a.m. to
5:00 p.m., so you' re bringing in officers on their on o f f d u t y
time usually. I know in Lincoln's case where they are brought
in on their off duty time, under their negotiated contracts they
have a minimum of four hours for which they n eed t o be p ai d .
One ca n ma k e a c ase , most certainly, that it adds to the
over l oad o f wor k f o r those on the la w e n forcement side or
i ncreases t h e co st because of a dditional people that may be
needed. But it seemed to me that there also h ad t o be o t h er
reasons than j ust a cost factor,obviously, and it seems to me
that there are. As I understood this, and I freely admit I'm in
an area that I'm not an expert in, but as I und erstood the
amendment that permitted the deposition as in the case of a
misdemeanor which I'm not aware where that, o r ~ l e ast I am
told that in other like cases that would not, is currently not
n ecessary . And wh i l e I find i t ha rd to argue that it' s
necessary in a case of DWI when in some other areas, u nless , o f
c ourse , u n l e s s , of c our s e , t h e p u r p o s e is to provide another
tool for delay which is, in fact, is the history,another t oo l
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for delay in order to make it less likely for the person able to
be charged. An d then I can see the benefit of the deposition.
I 'm t o l d , at least in Lancaster County, that all of the
information, entire files, are provided to the defense attorneys
and to the individual so every bit of information that is going
to be used is available for them to know, and it seems that that
is or ought to be more than adequate to provide the defense with
the necessary information that might be needed. I t i s m y b el i e f
that this amendment ought to be taken off that was attached. I
understand at some places in thisstate it is done as a matter
of fact, probably where the load is lighter, but maybe they have
fewer people but nevertheless, it comes out the same, but in the
more populated areas then it becomes, in my opinion, another
tool to u tilize to avoid prosecution and to delay it. I t h i n k
i t ' s u n necessary , i nappropr i a t e and I wou l d u rge t h at y ou
support an amendment to strike a provision that a deposition may
be given by the judge in every DWI because I think the odds are
that it will be misused far more than any other thing.

SPEAKER BARRETT: For pur p o s es o f d i scu ssi o n , t he Ch a i r
recognizes Senator Hall, followed by S enators Hartnet t and
Lindsay.

SENATOR HALL: Thank you, Mr. President and members, I r i s e t o
oppose Senator Warner's amendment and the reason for that is, is
that if you read the amendment, if you read what was adopted on
General File with regard to the provision that allows for the
deposition to be taken, what you see is that it is not mandatory
that the deposition be taken, that the court may allow for that
t o t ak e p l a c e. Th e court may allow for that t o h a p p e n .
Throughout the two pages of the section, the court may order the
taking of t he deposition when it finds the testimony of the
witnesses t o f a l l wi t hi n f ou r different criteria.. .excuse m e ,
two different criteria, if the material is relevant to the issue
and if the assistants to the party in preparation of their
respective cases that falls in either one of t hose ca t eg o r i es .
And then they have to allow the order, it will include the time
and pl ace , i t wi l l b e t he p ro c e ed i n gs , i t wi l l also take into
effect that it only can be used solely against that individual
when they ar e a wi t ne ss in the case that they t ook t he
deposition on, the deponent. Ladies and gentlemen, all it says
is that if you are going to let one i nd i v i du a l , and t h i s is
exactly what 799 does, if you' re going to let one individual be
judge and jury, not only judge and jury, but accuser, judge and
jury, and that's exactly what happens when you say we' re going
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to re voke t h a t i nd i v i d u a l ' s l i cen c e on t h e s p o t , t ha t i nd i v i du a l
who does that, patrolmen, officer, whatever, a nd I f i r m l y
believe they uae good judgment. But it doonn' t always happen.
When you allow them to be judge e>d jury, they ought to bo able
Co Answer questions Ao to why ahoy feel t'liny made Chat decinion,
And t'hat ' n a l l , n d e pos i t i o n i s . hnd, aga in , i t l n not so meth i ng
that is mandatory, it is something that the judge may 1s t t he
defense u s e , ma y. That ' s t he k e y wo rd her e, ladies and
gentlemen. It is not an issue that is forced on the court. The
court won't have it forced on them and they don' t, and i n t h i s
case if they feel that those depositions are nothing more than
delay tactics, I guarantee you the judges will say we' re not
going to allow it to happen,we' re not going to do it. We are
not going to provide the abi l i t y f o r you t o d e l ay . I t j u s t
i sn ' t go i ng to happen. What is wrong w i t h al l owi n g an
individual who is defending themselves to b asically, through
their attorney, ask their a ccuser what h a ppened and why t h e y
made that decision? What is wrong with that'? Where does t ha t
strike against any other ability we have in our judicial system
to face your accuser'? This is by far one of the things i n t he
bill that at least allows for some fairness, and it allows it
only if the court says it's necessary and a p p r o p r ia t e . Then
they may allow for that deposition to t ake p lace. They
establish where and when, they establish that i t can on l y be
used when that deponent is a witness in the case. I t i s c l ea r l y
s afeguarded . I t is clearly not mandatory. It is clearly
something that says you can't misuse it. There i s no way t he
way it is d rafted it can be misused unless the court itself
allows for it to be misused.

SPEAKER BARRETT: One minute.

SENATOR HALL: And if what we' re saying here by striking i t i s
that the court itself will misuse this deposition provision,
then I guess, ladies and gentlemen, there is nothing that we can
pass as a law that, in this area, that we can bind the court to,
ever. Our argument then, I guess, if you adopt the W arner
amendment, is that we can't trust the court. I don't believe
that. I don't believe the court is going to clog their own
system. I don't believe the court is going to let attorneys use
the deposition as a delay tactic. It won't happen. They can' t
afford it. As Senator Warner clearly pointed out, it c urren t l y
happens i n o t her par t s of the state. It doesn't happen in
Lincoln and Omaha and all it does boil down to i s m oney , t i me
and money. They don't want to spend the time and money to give
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Senator Hartnett.

the individual who is a ccused an opportunity to ask some
questions, take a deposition which would save possibly a trial,
if it got that far, down the road.

S PEAKER BARRETT: T i m e .

SENATOR HALL: That's where the real money is.

SPEAKER BARRETT: Thank you . Sena t o r Wehrbein announces t he
fact that he has 30 fourth graders in our south balcony from
Weeping Water, Nebraska, with their teacher. W ould you f o l k s
please wave and be recognized by the Legislature. Thank you.We' re p le ased to h a ve y o u . Discussion on the Warner amendment,

SFNATOR HARTNETT: Nr. Speaker and members of the body, I rise
to oppose this amendment. This bill was he ard, w as L B 1 0 4 2
which w a s hear d by t h e Judiciary Committee t his y e ar , w a s
advanced to General File with seven favorable v otes a nd n o
n egat iv e vot e s. And like Senator Hall has said, is simply
permissive legislation. The courts may request, the courts may
order the taking of deposition. It doesn't require, it does not
require, simply permissive. I t a l s o al l o w s b o t h si d e s t o t ak e
deposition, not one side, allows both the prosecution and t h e
defense to take it. And I think different than Senator Warner,
that it probably has very limited application. Probably the
only time it will be called is if there is a question about the
chemical test as the testimony was given on the bill in favor of
the proponents of the bill. And l i k e Sen a t o r Hal l said , i t
would provide statewide uniformity. Some counties allow this
right at the time, and so it really makes a difference where
you' re at in the p articular state whether you get the same
treatment, that's all it would do. And rather than increase the
c ost , a s S e n a to r Warne r s a y s , I t h i n k i t wo u l d cu t d own t h e
cost. Some of this can be doneahead of time. If a deposition
is taken, the only thing it requires is a ttorneys and t h e
witness , an d I t hi nk that you wi l l no t ca l l t h e p o l i ce man
because you know where he stands on the particular thing, s o I
think rather than it may drop a court case, so I really think
that it would save the cities' money and the counties' money,
and this is a serious crime. DWI is a serious crime. Could be
prison, conviction, could be imprisonment and loss o f d r i v e r ' s
license and so with this reason I simply rise to oppose this
amendment.
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S PEAKER BARRETT: T h ank y o u . Senator L i n d s ay .

SENATOR LINDSAY: Thank you, Mr. President, I'd like to address
some of the issues that are brought forth in this amendment,
just from my experience handling some, I guess not only DWIs,
but some other cases, too. First, we talk about the question of
delays and continuances and all that, believe me, if t hi s b i l l
passes there is apparently no incentive for these continuances,
this is going to correct that. By taking away their licenses,
people are going to want to go to trial right away,so I d o n ' t
t h ink t h a t i s v a l i d i f we intend to pass the bi ll. More
importantly, we' re not going to h ave this big ra sh of
depositions because depositions, pure and simple, cost money.
You' ve got to pay the attorney to go take the deposition, you' ve
got to pay a court reporter to go take the deposition, you' ve
got to pay for the transcript. If you' re taking a deposition of
an expert, you' ve got to pay for that expert's time. You r e a l l y
c an' t t a k e a n expert's deposition in a case like this, I
wouldn't think, for un der 500 bucks . So p eop l e a r e r ' t j u s t
going to be doing it left and right. We' re not going to eat up
all that time of these police officers as has been said because
it costs the defendant, and unless the defendant has a g r e at
deal at stake, they have to gauge...the attorney has to gauge
whether or not it is going to do any good. But we have t o h av e
that right available in those cases where it is going to do some
good. T rial by ambush has been over a long timeago. W e d o n ' t
throw people in jail because people hid information from them
before they went to trial. It just doesn't happen. Well , i n
that frame of mind, and I'm not saying that this would put trial
by ambush back in, but I am saying that depositions are accepted
i n se r i o u s c r i m es . I t h i n k we r un i n t o a l i t t l e l ogi c al p r ob l e m
here, that if we take away the rights to deposition, we ar e by
implication saying DWI is not serious. It is not serious enough
to warrant some of these protections. I think it is a serious
crime. I'm not arguing against that. We shoul d g et d ru nk
drivers off the road, but we shouldn't strip away rights and we
shouldn't make it easier to prove the case for the s tate a nd
things like that just to do that,we still have to defend the
individual's rights. Number two, Senator Warner h as m e n t io n e d
that you can get the information, that the prosecutor's office
wi.'l s ha r e all the information with you, and I h av e . . . I ' v e h ad
cases down here on that type of a caseand the city prosecutor
has provided me copies of that information. T hat doesn ' t h a p p en
everywhere and I can guarantee you it doesn't happen in O maha.
In Omaha in the city prosecutor's office, you are entitled to
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see the information. You' re not entitled to photocopy i t .
Y ou' re n o t entitled to have them photocopy it for you and pay
for it. You' re entitled to look at it there in their office and
take notes. You can dictate from it if you'd like but it
doesn't allow you to really check it out because that's all
you' re doing is dictating it. You can glance at it a l i t t l e
bit. If you' re there near closing time, you' re going to watch
it until they' re ready to go. The information is not available
everywhere. It is in Lancaster County, it isn't in Douglas
County and I would venture to guess that the bulk of the DWIs
are b ac k i n Dou g l a s C o unty . I think we' re going to have a
windfall here for the state and its political subdivisions
today. They' re already going to get $500,000 from the federal
government, but not only that, w e' re going t o s a v e some time on
overtime for pol i ce . We ' r e j us t m a k ing a k i l l i ng a n d a l l w e
have to do is give up a few rights. It just seems to me th at
when i t r a i ns i t pour s a r id we' re coming down a l i t t l e bi t t oo
hard I t hi n k. Le t ' s a l l ow i t , l e t ' s a llow d e posi t i on s t o be
t aken i n t he se case s because I t hink these f ears ar e
unjustified. You don't use depositions to delay it. I f y o u ' r e
really into delaying a c ase, t hat ' s not the way you do it.
Depositions cost too much money. T hese deposi t i on s a r e u s ed , I
mentioned earlier, the Intoxilyzer has erroneous r eadings qu i t e
often because of the way it is used. You need an expe r t t o
p rove that .

SPEAKER BARRETT: One minute.

SENATOR LINDSAY: The expert witness, you have to depose in
order to know how the testimony is goinr, to come out. Y ou h a v e
to depose the state's expert witness and what we' re not reading
in here is that the state is entitled to depose the d efenJant ' s
expert . Thi s doe s work both ways, and I think, as Senator
Hartnett and Senator Hall have suggested, it's permissive. This
is not a mandatory thing. Every case you' re not entitled to
take depositions. You have to go to the judge and say, can I
take a deposition'? And, if it's used for the pu rpose of
continuing a c ase or of delaying a case, the judge is going to
say, no, you had the opportunity to take that ea rlier, you
s hould h a v e t ak e n it then; we' re going to go to trial as
scheduled. Thi s w i l l no t re su l t i n de l ay s , i t wi l l n ot r e s u l t
in these increased costs. It will only result in stripping away
the ability to p repare adequately to defend somebody against
what is potentially a career-ending, or at least life-disrupting
convict'on. I'd urge that the amendment be rejected.

11789



Narch 22, 1 9 9 0 LB 799

S PEAKER BARRETT: T h an k y o u . Senator Lamb, followed....Question
has been called. Do I see five hands'? I do. Shall debate now
cease? All in favor vote aye, opposed nay . Pl ea s e r ec o r d .

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

S PEAKER BARRETT: D e b a t e h a s c e a s ed . Senator Warner, to close.

SENATOR WARNER: Well, Nr. President, m embers o f t h e
Legislature, I'd urge that you would adopt the amendment. Th e
argument was put forth that this is only permissive, which i t i s
probably the misleading part of it. I t ' s m is l e a d i n g b e c ause at
least it's been suggested to me, a nd I o b v i o u s l y h a v e n e v e r
been in court or as an attorney, but I am told that it's rathe r
routine to h ave a deposition, if you request it. I t ' s r out i n e
for a court to grant it, so that it becomes available, even i f
i t ' s not needed, and maybe it's only one of price, if you can
afford it, as suggested, you buy it. Of course there is another
high percentage of fees, might be public defender's case, which
you'd probably pay for it on both sides then, not that it should
b e d e n i e d bec a u s e i t ' s a public defender case, but certainly
there would be possibility there it would seem to me. We know
that law enforc ement is probably und erstaffed, and
under f i n a nced , a n d o v e r worked n ow. And i f t h i s add i t i on a l t i me ,
and I'm convinced it is primarily for the purpose of d elay , i f
this additional time and expense is to be eaten up, a l l i t me a n s
is you do not have law enforcement on the stre e t , or yo u d o n ot
have the lab technician doing the work, or th e ot he r s w h o might
h ave b e e n i n vo l v e d i n i t . Now, if it's true that the number of
successful have substantial. ..that the number of DWI h ave b e e n
successful it's substantially increased, then I would begin to
wonder if this amendment wouldn't be a way to help bring them
back down to the old number as another gimmick to be used. And
then there really is a very serious question is why pick out DWI
and not any other series of misdemeanors that are also se r i ou s ,
certainly serious for the person involved? And you can" t c o me
up with the rationale to pick out DWI as the only one t o p i c k
out, you just simply cannot do it, with the except on,of
course, if it's to be utilized for delay then you certain'y can.
Knowing that a lot of times just because of time maybe the
deposition won't be able t o be d on e , i t wi l l b e stays and
continuances, there is no doubt about that. If there's anything
that makes the public angry it's the c onstant d elays w h ic h
constan t l y occu r , and the courts always grant, virtually. All
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roads .

Have you all vot-.d? Senator Wainer.

we' re doing with this is providing another o pportunity for t h e
same old story. I wou ld urge you take...strike this amendment
from the bill and allow a system t hat is adequate, p rotects
r i g h t s n ow, d oe s n ' t add t h e bu r d e n t o t h e cost of government,
and doesn't result in another obstruction to providing s afe

SPEAKER BARRETT: Th a n k y ou . You' ve he a rd t h e c l o s i n g , a nd t h e
question is the adoption of the Wa rner ame ndment t o LB 79 9 .
Those i n f av or o its adoption please vote a ye, o p p osed n a y .

SENATOR WARNER: Mr . Pres i d e n t , I r eg r et f u l l y , due t o you r
admonishment the other day but never"heless would ask for a ca l l
of the house and I suspect a r ol l c a l l v o t e , p l ea s e .

SPEAKER B A RRETT: Thank y ou . Th e qu es t i on b ef o r e t he b od y i s ,
s hal l t h e h ou s e go u nde r call? All in favor vote a ye, o pp o s e d
n ay . Reco r d .

CLERK: 21 ay e s , 1 n ay t o go under call, Mr. President.

SPEAVER B A RRETT: The ho us e i s und er c a l l . Members, p l ea s e
r etu r n t o y ou r d es k s a nd r e c o r d y o ur p r es e n c e . T hose m e m b e r s
o uts i d e t h e Leg i s l at i v e Chamber , p l ea s e r e t ur n and ch ec k i n .
Senato r W a r n e r . Senator Ashford, Senator Landis, Senato r M o o re .
Senators Chambers, Pi rsch and Scofield, p lease r epor t : o t h e
Legislative Chamber. Senator Pirsch, please check in. S enato r
Warner, may we proceed with a roll call?

SENATOR WARNER: Ye s .

SPEAVER BARRETT: T hank you. M emb e rs, please take you r s eat s
for a roll call vote. T he qu es tion is the adoption of the

CLERV.: (Foll call vote taken as found on pages 1584-85 o f t he
L egis l a t i ve Jou r n al . ) 18 ayes , 16 n ay s , M r . Pr e s i d en t , o n t h e

Warner amendment to LB 799. Mr. C l e z -k .

amendment .

SPEAKER BARRETT: Motion fails. Next amendment.

CLERK: M r . Pr es i d en t , the next amendment I have is by Sen a t or
K ri s t e n s e n .
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SPEAKER BARRETT: Call is raised. C hair r e c ogn i ze s Sena t o r

SENATOR KRISTENSEN: Thank you, Mr. Speaker and members of the
body. I wish I didn't have to stand up and do this. But, b y
popular demand, I w ill. (Laughter.) I' ve never done this
before, and I t hink it's i n t e r e s t i n g t h at i t comes a t a
t ime . .and I'm afraid what I thought would happen did happen,
and we' re faced with a bill, it's 2:01 p.m. on March 2 2 nd , and
there is 13 amendments behind us. And we' ve got a problem that
many of you probably, well maybe most of you don' t k now a b o u t
yet, but let me tell you about it. And I think Senator Warner
probably struck that stroke o f conscience in m y mind that
generates me to do this right now. T he Supreme Cour t , a bout 1 0
days ago, struck down our drunk driving laws in one a r e a , and
that's with urine testing. A nd, as y o u k n ow, i f yo u' r e a r r e s t e d
for drunk driving you are brought into a police station and you
are given some options. And the first option is that t hey can
give you a breath test. A nd, if they havea breat h mach i n e ,
they can require you to use it. There ar e ma n y c ou n t i e s and
Jurisdictions, p olice departments t hat d o n ot h av e these
machines. If that is true, you then, a s a defendant, get t w o
choices , yo u c an e i t h e r h ave a b l o o d t e s t , o r you c a n h a v e a
urine test. S o you get y our choice in those counties or
jurisdictions or areas where they do not have a breat h m ach i n e .
T he Nebraska Supreme Cour t , and I d o n ' t . . . I t hi nk I ' v e g o t the
case sitting right here, it came down March 9th, 1990,case by
t he na ne o f S said that the urine tests were
inherently unreliable for alcohol. They threw out and, in fact,
suggested...two of the judges suggested that we just elxminate
urine altogether as a testing measure and a per se measure f o r
v io l a t i ng t h e l aw. What's happening at the present time in
areas where they don't have a breath machine, the defendant, i f
t hey ' r e sharp en o ug h o r l uc ky eno ug h t o ch o ose u r i ne , aren' t
going to be prosecuted. They get. ..the law enforcement gets one
test to do. If the defendant is eithersmart en o u g h o r l uc ky
enough t o choo s e t h e u r i n e , there is no way you' re going to be
able to convict them. They' re g o i n g t o w a lk away f r e e. And
I ' l l bet you, I' ll bet there are already letters been out there
saying, you defendants, or you possible people choose u r i n e
t est s b eca us e y o u ' r e not going to g et prosecuted for drunk
driving. We can't let that happen. We absolutely cannot let
that occur. We ' ve got to be able to tighten that up. I
introduced LB 1020 this year, it went through committee without
a problem. It was made a transportation committee priority bill

Kri s t e n sen .
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and is sitting up here as a priority. LB 1020 a t t a c k s t h e d r ug
problem. It was a bill that I originally introduced as part of
an idea to help give law enforcement more tools to take drug and
drunk drivers off the road. What I am moving to d o i s t o
substitute LB 1020 for 799 and solve several of our problems.
And the first one of those problems is when you go up a nd h a v e
an arrest made and an officer will ask you for that, he has to
have some probable c a u se , usually I pick out a senator' name,
but this is too serious, so I won't pick out any. O kay, Senat o r
C onway, y ou vo l un t e e r e d , I ' l l d o yo u . Senator C o n . . .o h , t h i s
could be close to home. (Laughs.er.) Senator Conway is driving,
and let's say that he's weaving all over the road, the o fficer
stops him. He can't just give him a test, he's got to have some
probable cause, he's got to smell alcohol, he might see a fifth
of whiskey between the guy's legs in his lap or something. He
has the right to ask him for a test to do so. L et' s s a y S e n a t o r
Conway...I really hate doing that to you, I don't think that is
wise. You take the defendant down to the station and you test
t hem, a n d wh a t ha p p ens? They turn out to be .05, they haven' t
violated the law, got to turn them loose, right? But the
officer knows something i s wr o n g , h e kn ows t hat h e ' s be e n
weaving all over, he's wiped out a couple of signs up on t h e
sidewalk, and he's slurring his speech, he's staggering all over
the ro ad , wh at ' s h i s next best guess? Pr obably some drugs.
Maybe he f i n d s a l i t t l e b i t of d r ug s i n t he car a fte r t he y g o
back and search it or something. Under our implied consent laws
you only get one test. W hat LB 1 020 woul d d o and what I ' m
proposing that we do to try to settle this matter i s t o p ut
L B 1020 i n t o 7 99 . And i t wi l l g i v e an add i t i ona l t e s t f o r
drugged drivers. The second thing that it does is it goes and
wipes out that choice provision of using urine or blood, and
just takes that completely out. If you look in your bill books
and pull out LB 1020 you' ll see where we do that, if I can find
i t r e al qu i ck as I ' m t a l k i ng , we do t h a t on p a g e 1 6 of LB 1020.
We wipe out that choice provision. T his w i l l so l ve c a r p r ob l e m s
with the Su preme Court , and wi l l keep o u r d r u n k d r i v i ng l aw s
intact. During the interim, if people want to go and r e e x amine
h ow we may be a b l e t o salvage urine testing for drunk driving, I
think that's a w ise t h i ng w e c a n d o . But, quite frankly, if
this Legislature doesn't do anything in the next nine days,
you' re going to give a license to people to drive while they are
intoxicated, choose that urine test, and there is not a thing we
can do about it, there is not a thing a prosecutor can do about
it, there is not a thing a judge is going to do about it. And
our law enforcement are going to.. . i t ' s a ho l e , and i t i sn ' t a
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hole where we can just back something in, it's a semi, w e can
just drive right through it. It's intolerable and we can't let
it happen. I was going to r un LB 1020 on i t s o wn , I was go i ng
to try to find th is and put it under s ome other a r e a . Quite
frankly, after seeing. ..Senator Beyer h a s g o ne t o a t r e mendous
amount of work for his per se law. I t h in k we a l l o w e h i m t h a t
gratitude. His staff has worked very hard on it. But w he n I
see all those amendments, I see all the haranguing we' re going
to have, and I see the urgent need for LB 1020, I ' ve got t o do
something that is unusual and something that I wish I didn' t
h ave to do . But , Se n a t o r B e yer , I t h i n k a t t hi s t i m e I ' ve got
to do this. I'd like to just be able to add it onto your LB 799
and g o t hat way . Unfortunately I think I read the board up
there, and 1020 is too important for me, at this point, that we
can' t , we can't allow drunk drivers to continue to drive on the
roads, choose your own test and get out of it. And I think that
the def e n se l awye r s ar e not goi n g t o l i ke t hi s bi l l ,
particularly, because there is another provision that I want you
to be aw are of that is in there. And they may try to take it
out. I would hope that they would not. I t ' s on page 15 of
LB 1020, and it talks about if you re fuse to submit to a
chemical test that that is well of an evidence for a trial for
drunk driving. Right now, if you' re arrested for drunk driving,
and y o u r e f u s e t hat test, in s ome courts in thisstate t he
prosecution c an ' t ev en enter that into e v idence t hat y ou
r efused . Some cour t s you can, there is a disa greement,
depending on which j u r i s d i c t i o n y ou' re i n . T his i s some t h i n g
that I t hink as a prosecutor I always wanted to have, because
i t ' s relevant. If somebody refused to take that test, the jury
ought to be able to know that when you' re prosecuting them for
d runk dr i v i n g . And, if that becomes offensive t o t he de f ens e
lawyers, I'm sorry. I think this is just something we ought to
do. And, with that, I would ask for Senator Beyer's indulgence.
I t h i n k va l o r , at t h i s po i nt , s hould be p u t a si d e a n d w e should
run with this amendment and do our best to s trengthen t h e d r u n k
driving laws that we have at this time a nd s a l v ag e t hem , and
then let's get to work on your per se law for next session.
With that, I would urge the adoption of this amendment, a nd b e
happy to answer any quest ions.

SPEAKER BARRETT: Senator Kri stensen, I believe you were asking

SENATOR KRISTENSEN: No, Nr. President, my amendment is.
.

that it be substituted. I s t h a t . . . .
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SPEAKER BARRETT: I ' m so r r y .

SENATOR KRISTENSEN: My amendment places...

SPEAKER BARRETT: You ' r e asking for adoption of your a merdment .

SENATOR KRISTENSEN: T hat ' s r i g h t , ye s .

SPEAKER B A RRETT: T hank y o u . Se na t o r Ha l l , would y o u c ar e t o
discuss that matter? Your light is on.

SENATOR HALL: Thank you, Mr. President, members. Would Senator
Kristensen yield to a question?

SPEAKER BARRETT: Sen at o r Kr i s t en s e n .

SENATOR KRISTENSEN: Ye s .

SENATOR HALL: Senator Kristersen, . s i t my understanding t h at
your amendment would then become 799?

SENATOR KRISTENSEN: Yes.

SENATOR HALL: In its ent i r e t y ?

SENATOR KRISTENSEN: Yes.

SENATOR H A LL: So y ou would s t rike the contents o f 7 9 9 and
state, in its place, LB 1020 .

SENATOR KRISTENSEN: Yes.

SENATOR HALL: Ok a y , t hank y ou . Mr. President, members, = he on e
thing about the amendment is it is clea r l y g e r man e . ( Laugh. )
So we can 't do that, but we' ll try. Senato r Kr i s t e ns e n , would
you respond to another question? You stated about the provision
that deals with, on page 15 of 1020, the issue of the t es t and
t he re fusal to subm i t . Can y o u ex p l ai n =o me w h at t h e
difference...what change that makes from our current statute?

S ENATOR KRISTENSEN: W el l , i t ' s an ev i d e n t i ar y r u l i ng , and i f
you ar e i n cou r t , an d I ' m trying to convict you for drunk
driving, even though I don't have a t e s t , be c au s e y ou can d o
t hat , and I ' v e d one that on occasion where the person is so
intoxicated, I mean they are f a l l i n g d ow n, t hey ' v e r un i n t o
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refuse the test.
signs so they' ve had an accident,and quite frankly they just

SENATOR HALL: So, Senator Kristensen, in other words, if. . .say
if I was just in a bad mood and I refused the test, does that
then become evidence for purposes of a conviction?

SENATOR KRISTENSEN: For conviction of drunk driving, yes. Now,
it isn't a presumption, the jury will weigh that. This s ay s t h e
jury w i l l ge t t ha t ev i d e n ce t o we i g h . You' ll stand up in trial,
as a defendant, and say this is the reason I didn't do that, it
had nothing to do, I wasn't covering anything up, basically this
is an evidentiary point of relevance and materiality.

SENATOR HALL: B u t yet the fact is that it still weighs on
whether or not the jury would believe me.

SENATOR KRI STENSEN: Yes, it's evidence they' ll c onside r ,
e xact l y .

SENATOR HALL: So in other words, then the argument is going to
be why d idn't I, if that was the case, why didn't I submit to

SENATOR KRISTENSEN: Certainly that would. ..that could be"ome an
i ssue, y e s .

SENATOR HALL: I mean, if you were the attorney, wouldn't you
ask that question? A nd what . . .

SENATOR KRISTENSEN: I'd use it in closing argument, yeah.

SENATOR HALL: Yeah, you probably would save it, it would be the
best one . Th ank you . Nr . . resident and members, I r i s e t o
oppose Senator Kristensen's amendment. And as much on the fact
that it is...it clearly is an eleventh hour issue. I understand
the importance of it, the fact that it was placed as a pr i o r i t y
by the Transportation Committee. But it is...runs in a t otally
different vein than the arguments we' re having on LB 799,to a
great extent, although it d oes deal with the s ame s ubject
matter. But the issue of the refusal to submit, w hich wou l d
t hen be a l l o wed und e r . . .for no m atter what t h e reason, y ou
basically, I guess, convict yourself by refusing to submit . And
that's fine, if everyone knows that that is the law, a nd cle a r l y
i gnorance of t he law is not an argument, I guess, or i s n o t a

the test. Correct?
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defense. But the fact of the matter is that now you' re placing
into law a chemical test that nobody has been asked to take
before, that you then say is refusal, basically, c an be b r o u g h t
into court as...for e vident i a r y purp o s e s . And mor e t h an
l i k e l y , . . .

SPEAKER BARRETT: One minute.

SENATOR HALL: . . . un l es s yo u ca n c om e up w i t h a da rn g ood
argument as to why you didn't take it,even though i t ' s a new
test, it's a chemical test as opposed to t he b r e a t h o l y z e r , o r
the blood test, the urine test, and it is for chemicals, which,
as Senator Kristensen presented it, is ..has a totally different
effect on an individual, o ne where t he y may p ass a normal test
but yet still be impaired, if that were the case. And i n t h e
case of an individual who was not impaired, it still would no t
show up o n t h e standard test. You a l l o w f o r , I gue ss , a l e ad
pipe cinch case for the prosecuting attorney, for the county
attorneys out there. They, basically,can save a lot of time
and money by j u s t . . .

S PEAKER BARRETT: Ti m e.

SENATOR HALL: ...pointing to this statute. I would u r g e y o u t o
oppose Senator Kristensen's amendment, because it is a totally
different issue and it is a totally different bill.

SPEAKER BARRETT: Senator Warner, followed by Senators Beyer and
Conway.

SENATOR WARNER: Nr. President, I'd rise to urge your support of
S enator Kr i st en s e n ' s amendment. The rumor was, I suspect i t
wasn't a very casual rumor, it seems everybody I talked to knew
about it, but t he theory was that 799 i s not going to go
anywhere. It's got I don't know how many amendments filed up
there , bu t man y . You know, there is no way to toughen drunk
driving laws. It's just simple, just is no way to do i t . So
all we' re talking about now is saving at least what we' ve got,
that's all we' re talking about, saving what we have and a little
bit more, to get drug impaired people off the road, t o o . You
know, a sk you r s e l f wha t is wrong, what's wrong with getting
people off the road who are impaired from drugs and dr iving.
You k n ow , we a l l t end , and I don't like to do this, because we
a l l k n o w peopl e wh o wer e k i l l ed , d r u n k d r i ve r s , some of u s h av e
families that we re. I think about my neighbor whose daughter
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Senator Kristensen's amendment.

was killed a few days before Christmas, in December, by a drunk
driver going through a stop sign on a country road. And he w i l l
probably get nothing. It's hard to explain those. But how do
you explain loosening the law the way it is now? If you r e j ec t
this amendment, then you' ve o pened th e d oo r s o me w i d e r . And
there isn't a soul in here who d oe s n ot h ave a gr ea t man y
constituents who would be terribly disappointed, if this body
allows that to happen. I hope that you will vote f o r Sen at o r
Kristensen's amendment. I ' d like to see something tighter,
t ougher , but at least let's save what we h a ve . Th at ' s
something. Please vote for Senator Kristensen's amendment.

SPEAKER BARRETT: Tha n k y o u. Senator B e y e r .

SENATOR BEYER: Well, Nr. Speaker and colleagues,a gain I ha v e
to follow Senator Warner. His words of wisdom are g r e a t . I
think we n eed to listen to it. I t h ink there is far more
involved in this. I could refuse this and say l e t ' s g o ahead
and f i g h t i t and st ay wi t h m y b i l l . Nuch as I think we need the
bill, we seem t o ha ve some bleeding hearts in here that are
afraid we' re stepping on somebody's r ights. What about t h e
rights of those that have been killed, injured? They have no
rights. We could tie up this session probably for another day
or two on 799, if we want to go through all those amerdments,
fight it out. As important as I think 799 is, I will acquiesce
to Senator Kristensen and urge that y ou support his so, as
S enator Warner s a y s , we still have what we have rather than lose
any more of it. Let your own conscience be your guide. Maybe
by next year...and I will reintroduce the bill or see that it' s
in t r o duced by so m ebody. Let's just hope that none of y o u ar e
involved or have too many constituents involved between now and
then, that you' ll come back and say, w ell we s h ou l d h av e p as s e d
it at t hat t ime . With that, I would urge your support of

SPEAKER BARRETT: Thank yo u . Sen at or Conway, f o l l cw e d b y

SENATOR CONWAY: T hank you , N r . Sp e a k e r . All I have is some
technical questions of sort for Senator Kristensen, if he would
respond.

S PEAKER BARRETT: S e n a t o r K r i st en s e n , would you re s p ond?

Senators Abboud and Lamb.

SENATOR KRISTENSEN: Y e s.
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SENATOR CONWAY: Senator Kristensen,not seeing your amendment,
in terms of clarification I went to LB 1020 to look at it. In
the amendment do you include all of the committee amendments?

SENATOR KRISTENSEN: No, I do not.

SENATOR CONWAY: It is just the green copy as it was printed?

S ENATOR KRISTENSEN: Y e s .

SENATOR CONWAY: Then you mentioned the Supreme Court situation
on the choice of the urine test. You dea lt with that by
striking the urine option in each case throughout?

SENATOR KRISTENSEN: What I did t o s o l v e t h e u r i n e c a se , and
quite frankly it wasn't because I knew t he S upreme Cour t was
going to do that, that was already stricken in 1020 as drafted
o rigina l l y . And y ou ' l l f i nd t h a t o n t h e t op o f page 1 6, t he
first three lines there where it says that when the officer
directs the test shall be of a person's blood o r ur i ne , such
person may choose whether the test shall be blood or urine. I
strike that out. So it was already in 1020, there was nothing I
h ad to add . LB 10 2 0 was r e ady t o g o and happens t o sol v e the
problem that the Supreme Court had.

SENATOR CONWAY: The r e a re other p l a c es , s uch as on page 15 ,
line 13, where they run the litany of the t est a nd t hey k eep
throwing in the "or ur ine" , "or ur i ne " as we move through that,
whether it be their choice or whether it be demanded of them. I
believe the Supreme Court's position on urine was i t ' s not a
measure of impairment, that the amount of alcohol in one's urine
has l i t t l e or not h i n g t o d o w i th t he i m p a i r ment . I believe that
was kind of the discussion that they dealt with. So would no t
taking urine out in and of itself, since it's not considered to
be reliable, be a safer way to go? Granted, I can see the loop
hole, by leaving it in they say you have the choice, I 'm g o i n g
to take urine because I know urine isn't valid. Why do we even
have urine enclosed or incorporated at all at that point?

SENATOR KRISTENSEN: That's going to take me a little more time
to explain. I' ll gladly do it.

SENATOR CONWAY: Do it on my time, if I have it, please.
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t es t .

SENATOR KRISTENSEN: Ok ay . Great. What the Nebraska Supreme
Court said, the reason urine tests weren't any good was because
at the time you were driving the urine that was i n your body
that would have alcohol in it had to be voided by the Department
of Health's rules and regulations so they could get a valid
sample. The court came down and said, well that wasn't the
urine that was in your body at the time you were driving, thus
t hat i sn ' t r ef l ec t i v e o f you v i o l a t i ng t he l aw a t t he time of
your driving; this is a test of urine that accumulated in your
body after you were driving, that's the reason they threw it
out. We could do three things. We could have major surgery, we
could have out-patient surgery, w e could h ave a B and-A i d . What
I 'm pr opos ing i s t he B a n d - A i d . With nine days left I d o n ' t
think...if we' re going to wipe urine tests completely out of the
law, I t hink we ought to have a separate s t u d y an d a s ep a r a t e
bill to do so. There are also, when you see additional t es t s ,
the drug tests for p resence of drugs is best done by a urine
test A n d so that's the reason I' ve left it in there. I f I ' d
h ave m y d r u t he r s , I would take all references to urine tests
completely out of the law, but I think that's a m ajor p r oc e s s ,
t hat ' s major surgery, that's something best left to do for next
year, after we' ve had a chance to examine the Supreme Court case
and see what its ramifications are. If you read that case close
enough, there may even be some question about breath tests. I
don' t think that's gning to happen. Y ou can h ave t h e " est o f
y our t i m e b a ck . Th a n k y o u .

SENATOR CONWAY: If I h ave a ny b ack , and t h i s i s ano t h e r
question that you prompted in doing that. I n o t he r w o r ds , w h a =
y ou were d o i n g i s n o t g i v i ng t h e i nd i v i d u a l w h o i s acc u se d o f
drunken driving the choice of the urine test, assuming that law
enforcement people will be smart enough not to request a u r i n e

SENATOR KRISTENSEN: That's exactly right, yes.

SENATOR CONWAY: That's kind of where we' re at on it.

SENATOR KRISTENSEN:
h ave i t .

SPEAKER BARRETT: One minute.

SENATOR. CONWAY: Okay, I'm finished.

They will just take that choice and not
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SPEAKER BARRETT: S e n a t o r A b b oud , on the Kristersen amendment.

SENATOR ABBOUD: Yes, Mr. President and colleagues, I rise to
support this amendment to LB 799. This reminds me of what
occurred a couple of years ago with the bill that I had. I t was
a bill that provided for testing for drugs. I brought in the
bill on behalf of the City of Omaha. And while the bill was
being considered by the Transportation Committee, the Nebraska
Supreme Court struck down the breatholyzer test, leaving this
state without a way to convict drunk drivers through the use of
the breatholyzer, relying then exclusively on the blood or urine
o r appearance o f t he d r i ve r when t h at i nd i v i d ua l wa pu l l ed
over. And , so it left us with a difficult situation. A nd, a t
the time, my bill was about the only one that was applicable to
this particular subject matter. So the Transportation Committee
gutted my b ill, placed in the breatholyzer testing standards
that, to this day, are constitutional, and advanced the bill
onto the floor. The bill was then moved along,special o r de r e d
by the Speaker, and it became law. Every now and t hen w e a re
faced with that situation where an eme r g e nc y occu r s , the
Nebraska Su p reme C our t , t hank go o d n e ss , wh en t hey c ho s e t o
strike down the testing requirements, have done it while we are
in session. So we' re given an opportunity to at least keep the
dike or the dam in its current position. We don' t e x p and upon
the DWI laws, but at the same time we don't l oosen t ho s e l aws
either. I think that the urine test,with these new standards,
will pass constitutional muster. And I t h i nk t h at l eav i ng the
l aws as t he y a r e , while it may not do what some of us in the
body would like to see done, would still help to deal with t h e
problem of drunk drivers on the r oad. I ur ge t h at we adopt t h i s
amendment, that we advance the bill, and that we get this bill
passed so that when an individual is driving while intoxicated
t hat p e r s o n c a n h av e t h e advantage of being tested for urine, as
well as blood and breath. I think that it provides a good
system of justice, and I think it's good for the c our t sy st e m ,
the police system, as well as the d e fendant that is being
c harged . Tha n k y o u .

S PEAKER BARRETT: S e n a t o r L a mb , p l e as e . S enator Lamb, p ' ea s e .
Senator Hall, did you care to discuss it again, the amendment?

SENATOR HALL: Mr. President,members, again, I rise to oppose
the kristensen amendment, and I d o it not as mu ch out o f
opposition to the Kristensen amendment, because it does do what
it purports to do in terms of dealing with the drug issue. And
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I 'm not as adamant against it as I am 799 in its currently
unamended form. The...but I do believe that these aren't just
things we come in and we do willy-nilly without talking about
how the system works and whether or not it impacts the system.
Senator Kristensen stated that in his conversation with Senator
Conway that this is a tool that thec ourt s an d t h e pr o s e c u t o r s
feel they need. That's difficult to argue against . We ar e , a s
has been stated, at the tail end of the session , we a r e a mending
one b i l l i n t o an ot h e r . There are going to be other bills that
don't get an opportunity to even be addressed, let alone offered
as amendments to other bills. You' re dea l i n g w i t h a whole n ew
area in terms of the drug testing, the evidentiary procedure
that is laid out in LB 1020 through the Kristensen amendment.
It isn't exactly something that has been around for a long time.
But I k now that the issue is new and the issue of someone
driving under the influence of drugs is not something t hat ou r
l aws c ur r e n t l y a d d r e s s . I intend to vote no on the procedural
issue. And the issue of the evidentiary aspect of the amendment
is one that I may offer an amendment to address t hat . Th e
balance of the amendment, I guess, the urine issue, with regard
to the question of its validity, how the courts have dealt with
that in terms of throwing it out, or not allowing the test to be
evidence, I ca n't argue with that, it's difficult to. But you
are dealing with a new aspect. This is not something that has
been through the system before. Y ou are c h a n g i n g t h e p r o c e d u r e .
That part of the proposal, as well as the procedural issue, is
one that I don't agree with.

SI'EAKER BARRETT: T hank you . Sen at o r Kr i st en s e n , i t ap p e a r s
that there are no other lights on. Would you l i ke t o c l o se ?

SENATOR KRI STENSEN: Yes, I would, Mr. Speaker and members of
the body. I wish I had the burning "vengent" voice of a Senator
Warner, or the window-rattling voice of George Coo r d s en , b ot h
who s t a n d u p and say , well, shucks, I'm just a farmer. and I
c an' t g i ve a speech very well, but that the place just dr ops
absolutely silent when they speak. And, unfortunately, the only
e xper i enc e I h ave right here is one that I'm not real pleased
that I have to come up and take a bill that Senator Beye r h as
worked l ong and ha r d f o r . And I think he deserves our thanks
and his staff for the work they have put into this bill. But,
if we don't do s omething, you' re letting one of the largest
t ragedie s o c c u r , an d that is le t dr unk driver s go who we
apprehend and who we know are guilty and who have over the legal
limit in their body, but because they are either lucky enough or
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smart enough to choose a test are going to walk away scot-free.
We can't let that happen. And so often in this Legislature the
word crisis gets thrown around. Ny c o n s c i e nc e wo n ' t l e t me
leave this session with that. There i s n o b ody in he r e w ho c a n
be for drunk drivers. And we certainly shouldn' t condo ne t he
behavior of letting . them go scot-free. With that, I want to
thank again Senator Beyer, I respect him and I admire him for
what he ' s d one her e on t h i s , and for basically saying, yes, this
is the best thing we do. Senator Hall, I would hope that you
and Senator Lindsay would pull your amendments, if this would be
adopted. I think there are more important issues before the
state to address at this time, and I think we ought to get onto
those. I think we ought to strengthen our d runk dri v i n g l aws
while we can. It 's not the ultimateanswer, it's not the best
answer, but it certainly is the one we' ve got to have to keep it
going. And as far as the procedural part of it, this b i l l d i d
have its public hearing, it didn't have the opposition in the
committee. The committee saw fit to not only advance it to the
floor, but s aw fit to designate it as a priority bill. And I
guess I trust the Transportation Committee and their judgment,
although, Senator Lamb, sometimes I don't know. No. I n a l l
seriousness, now is the time to act. Let's go on with the more
important issues. And, again, I'd urge Senator Iindsay, I don ' t
see him, but, Senator Hall , I i mp l or e you t o d r op y ou r
amendments, if this is adopted, a nd l e t ' s g o o n . Th a n k y o u .

S PEAKER BARRETT: Tha n k y o u , sir. Y ou' ve heard the closing.
And the question is the adoption of the Kristensen amendment to
LB 799. All in favor of that amendment vote aye, o pposed n a y .
Have you all voted? Record, Nr. Clerk.

CLERK: 29 aye s , 1 n ay , Nr . P re si d e n t , on adoption of Senator
Kristensen's amendment.

SPEAKER BARRETT: The am e ndment i s ad o p t ed. Th e Cha i r is
pleased to note that we have more guests in ours outh b a l c o n y .
From Senator Schellpeper's district we have 35 first through
fifth graders from District 4R in Schuyler and their teacher,
and from Girl Scout Troop 4 9 i n Ch ad r o n , Sen a t o r Scofi e l d ' s
district, we have a nu mber of Girl Scouts along with their
leaders. Would you folks please stand and be welcomed b y t h e
L egis l a t u r e . Th a n k y o u , we' re pleased that you could visit with
us this afternoon. Nr. Clerk, the next motion.

CLERK: Nr. President, if I may very quickly, I have amendments
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to be printed to LB 843 and L B 931 b y Sen a t o r Baac k . (See
pages 1585-86 of the Legislative Journal.)

Mr. President, Senator Lindsay would now move to amend. A l l o f
them....Okay. Mr. President, the next amendment I have t o t h e
bill is by Senator Hall. (Hall amendment appears on page 1586
of the Legislative Journal.)

SPEAKER BARRETT: Chair recognizes Senator Hall.

SENATOR HALL: Th an k you , Mr. President and m embers. The
amendment that I filed in this case is, Mr. Clerk, AM.

. .

CLERK: Y e s , si r , A M3 1 5 5 .

SENATOR HALL: . . . 3155 .

CLERK: Y e s, s i r .

SENATOR HALL: An d the amendment deals with having the hearing
that shall be conducted in accordance with the petition. And
t hat was i n t he or i g i n a l 799, shall be accorded the rights
prescribed in the Administrative Procedures Act. There i s n o
need to o ffer the amendment at this time, because it's not
appropriate to LB 799 in its current form. The....I'd just take
a little exception with what Senator Kristensen said about there
are more important things to deal with, and that, to me, s that
I don't think there is anything more important to deal with.
And I think the reason we' re sent down here by our constituents
is to make sure that they are protected. Yes, t h e y n ee d t o b e
protected from drunk drivers. But t h ey al so n eed t o be
protected from a system that doesn't address things that aren' t
necessarily what they seem. And we shouldn't do things,we
shouldn't put together a system that a llows for c onv e n i e n c e
sake, saving of time, saving of money. As Senato r B e ye r sa i d , a
few people's rights get stepped on. I don't think any system
that we put in place should step on anyone's r i gh t s . I don' t
think people should drive drunk. I do n't think they should
drive under the influence of drugs. The fact of the matter is
they do. And no matter what law we pass, they' ll continue to do
that, unfortunately. Whether we outlaw drugs or outlaw a lcoho l ,
i t ' s g oi ng to happen. We ought to have a system that protects
the individuals, innocent individuals from those people. But we
also ought to protect innocent individuals from laws that aren' t
appropriate, that out of convenience, or whatever sake, trample
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on those individual rights. We just shouldn't do that. With
that, Mr. President, I would withdraw the remainder of the
amendments that I have to the bill, because they a re no t
a ppl i cab l e .

SPEAKER BARRETT: Th an k y ou . They are wi t h d r a w n. Hav e you
anything else on the bill, Mr. Clerk?

ASSISTANT CLERK: Mr. President, the next amendment that I have
is from Senator Peterson, and Senator Peterson would move to add
the emergency c l a u s e .

S PEAKER BARRETT: S e n a to r P e t e r s on , p l e a s e .

SENATOR PETERSON: Be very brief, Mr. President and members. I
thank S e n a to r B eye r with a l l amendme n ts up th er e t o
r elinquishing to l et Senator Kristensen add LB 1020 into this
b i l l a n d m ake i t t he b i l l . Without the E clause we go for about
three months without...before it becomes law. I t h i n k i t ' s so
critical that this be added to correct the problem we have out
there. And I, like several on the floor here, would certainly
like to see tougher DWI laws than what we have. I t k i n d o f i r k s
me that some of these people that get brought in and try to be
fined and that, get off with some little technicality. But I
w ould a sk you r i ndu l ge n c e to add the E clause so it becomes
effective as quick as the bill is signed. And , if Sen ator
Kristensen would like a little of my time, I ' d r e l i n q u i s h i t t o
S enator K r i st e n s e n .

S PEAKER BARRETT: Se n a t o r Kr i s t en s e n .

SENATOR KRISTENSEN: T hank you , Mr . S p e ake r a n d members. It
pays to have a little wisdom and legislative experience,and
that is exactly what Senator Peterson is exhibiting. I h a d n ' t
thought about the emergency clause and I'm the one that stands
up and says there is a crisis. I thank you, Senator Peterson,
for your experience and I appreciate you coming over and saying
something. We need the emergency clause, otherwise y ou ' re g o i n g
to spend those three months with drunk drivers u sing t h e l oo p
hole that's been created, and it's certainly something we don' t
want to foster and encourage. And, with that, I just want t o
say t h a n k you t o Senator Pet e r so n . And this is just as
essential as the bill that we placed into effect a few minutes
a go. T h ank y o u .
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b i l l .

record .

amendment.

Senator Coo r d sen .

SPEAKER BARRETT: Th an k y ou . Any other discussion? S ee ing
none, those in favor of the adoption of the Peterson amendment
t o LB 799 v o t e a y e , o p p osed nay . Have you a l l vo t ed ? Please

ASSISTANT CLERK: 27 ayes, 0 n ay s on Sen at o r P eterson ' s

SPEAKER BARRETT: The amendment is adopted. Next item.

ASSISTANT CLERK: Mr. President, I have nothing further on t h e

SPEAKER BARRETT: On the advancement of the bill, Senator
Lindsay. Senator Hall, please.

SENATOR HALL: Mr . President, I would move that .. . t h a t ' s
apropos. . . ( l a u g h t e r ) . . . L B 7 9 9 b e adv a n ce d t o E 6 R for
e ngrossing .

SPEAKER BARRETT: Tha n k y o u , Sen a t o r Ha l l . Is there discussion?
If not, those in favor of the advancement of the bill t o E & R
engrossing , p l ea s e say aye . Opposed no . Aye s h a v e i t , motion
carried, the bill is advanced. To LB 31 5 , M r. Cl er k .

ASSISTANT CLERK: Mr. President, LB 315 h a s been c on si d er ed
p revious l y . The E 6 R ame ndments were a d o p t ed , as we r e
amendments by Senators Coordsen and Ashford. I have a s e r i e s o f
amendments pending, but I do have a priority motion, and t ha t i s
to bracket the bill until April 9, 1990. Th at ' s o f f e r ed by

SPEAKER BARRETT: The Chair recognizes Senator George Coordsen.

SENATOR COORDSEN: T hank you , Mr . S p e aker , members of the body.
We know that we are in nearly the eleventh hour. We have a b i l l
that is comprised of several issues, one i s t h e or i g i n al 315
which i s , as a m ended,a $20 per week increase over the period of
two years for workers in the State of Nebraska who might become
unemployed for a variety of reasons. W e also h av e LB 113 1 in
this bill which, as a mended , i s an i ssu e t hat p r o v i d e s a
def i n i t i on i n t h e gr os s mi s c o n duct d i sq u a l i f i cat i on sect i o n i n
our unemployment statutes. And it provides that these persons
who fail or refuse to take the test, a s mandated i n 48 - 19 0 1 to
4 8-1910, wo u l d be disqualified. T hen that people who use or

'I
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
C hamber. Pl e a s e s t a n d . The opening prayer of the day by Pastor
Robert Bye of the First Presbyte r i an Chu r c h o f Plattsmouth,
Nebraska, Senator Wehrbein's district. P astor B y e . (Gavel. )

PASTOR BYE: (Prayer o f f e r e d . )

S PEAKER BARRETT: Th a n k y o u s o much , R e v e r end By e . Please come
b ack aga in . Ro l l ca l l .

PRESIDENT NICHOL PRESIDING

PRESIDENT: I u n d e r s t an d w e ' re a bou t r eady t o st ar t .
Mr. Speaker, would you e xplain the progression we' re going to
follow, please.

SPEAKER BARRETT: Ye s , t h ank you , Mr. President and members.
Obviously we do have a problem with the electronic voting board
this morning. Ap parently everything e lse i s wor k i ng . The
microphones and the panels on either side of the board are okay,
so r at h e r t han wa st e some time waiting for repair people to
arrive on the scene, I'd recommend we get started and w he n i t
comes to casting a vote,we' ll have to either use hands, voice
vote or , o f cou r se , a roll call. So if we can put up with t he
inconvenience f or a short while, we should be back in business
a s soon as t h e r e p a i r p eo p l e are on site. Mr. P resident, I ' d
suggest we go ahead with the first item on the agenda.

PRESIDENT: Ok ay , t hank y o u. Hav e you a ny c o rr e c t i o n s ,

CLERK: I have no corrections this morning, Mr. President.

P RESIDENT: D o y o u h a v e any messages, reports or announcements?

CLERK: Mr. President, your committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and reviewed
LB 1246 and recommend that same be placed on Select File w ith
E E R amendments attached. Mr. President, Enrollment and Review
also r ep o r t s t h ey have carefully engrossed LB 315 and find it
correctly engrossed as well as LB 536, LB 551, LB 551A, LB 799,
LB 898 , LB 89 9, LB 920 , L B 1019 , I.B 1 0 1 9A , L B 1 0 31 , L B 1 1 2 5 ,
L B 1126, L B 1 1 36 , L B 1 1 7 0 and L B 1 2 20 , all of those reported

Mr. C l e r k ?
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n ay. Ha v e y o u a l l v ot ed ? R ecord, Mr . C le r k , p l ea s e .

ASSISTANT C LERK: (Record vot e r e ad . Se e p a ge s 1 8 35-36 o f t he
Legis l a t i v e J o u r n a l . ) The vote is 41 ayes, 1 nay, 4 present an<i
not voting, 3 excused and not voting, Mr. President.

PRFSIDFNT: LB 1146 p a s se s w i t h t h e <.mo«iency c ) a u s e a tt ached .
IB 4 2 , Sen a t .o t C hambers .

I".NATOR CIIAMBERS: I want t o j u st wi t. l i d> aw t h i s b i l l .

PRESIDENT: Okay, you' ve made your point. Read th e b i l l .

ASSISTANT CLERK: ( Read LB 42 o n F i n a l Re a d i n g. )

PRESIDENT: A l l p r ov i s i on s o f l aw relative to procedure having
been compl i e d w i t h , t h e qu es t i o n i s , shal l LB 42 p a ss? Al l i n
f avor vo t e aye , opp ose d nay. Have you a l l v ot ed ? Record ,
M r. C l e r k , p l eas e .

ASSISTANT CLERK: ( Record v o t e r ea d . Se e p ag e s 183 6 - 3 7 o f t h e
Legislative Journal.) T he vot e i s 36 aye s , 10 n ay s , 3 ex cu s e d
and not voting, Mr. President.

PRESIDENT: LB 42 p a sses . L B 4 2 A .

ASSISTANT CLERK: ( Read LB 42A o n F i n a l Re a d i ng . )

PRESIDENT: Ha v e y o u all voted? Record, Mr. Clerk, please.

CLERK: ( Record v o t e r e a d. See p age 18 3 7 of the Le gislative
Journal.) 37 ayes, 8 nays, 1 present and not voting, 3 excused
and not voting, Mr. President.

P RESIDENT: LB 42A pa ss e s . LB 799 with the e mergency c lause

CLERK: ( Read LB 79 9 o n Fi n al Re a d i n g . )

PRESIDENT: Al l p r ov z s i on s of law relative to procedure having
b een compl i e d w i t h , t he q ue s t i on i s , shall LB 799 pass with the
emergency clause attached? All those in favor vote aye, o p p o sed
n ay. Ha v e y o u a l l v ot ed ? Record , M r . c l er k , p l ea se .

CLERK: (Record vote read. See page 1838 of the Legislative

a t t a c h e d .

12707



Apri 1 3 , 1990 L B 799, 1 0 1 9 , 101 9 A , 105 9

Journa l . ) 43 aye s, 1 n ay , 2 p r e se n t a n d no t v ot i ng , 3 exc u se d
and not voting, Mr. President.

PRESIDENT: LB 799 passes with the emergency clause attached.
L B 1 0 1 9 .

CLERK: ( Read LB 1019 o n F i n a l Re a d i n g. )

PRESIDENT: A l l p r ov i s i on s of law relative to procedure having
b een com p l i ed wi t h , the question is, shall LB 1019 pass? Al l
those in favor vote aye, o p p osed n ay . Have y ou a l l v o t ed ?
Record , M r . Cl e r k , p l ea se .

CLERK: (Record vote read. See p age 1839 of the Legislative
Journa l . ) 35 aye s , 8 n ays , 3 present and not voting, 3 excused
and not vrting, Mr. President.

PRESIDENT: LB 10 19 p a s s es . May I introduce some guests,
please, of Senator Moore. In the s outh ba lcony, w e h a v e
10 j u n i o r h i g h s t ud en t s from Bee Pub lic School s and t h e i r
teacher. Would you folks please s tand an d b e r ec o g n i z e d b y the
L egis l a t u r e . Th an k you . L B 1 01 9 A .

CLERK: ( Read LB 1 0 19A o n F i n a l Re a d i ng . )

PRESIDENT: Al l p r ov i s i on s o f l aw relative to procedure having
been compl i e d w i t h , the question is, shall LB 1019A pass? Al l
t hose i n f av o r vote a ye , opp o s e d n a y . H ave you a l l v o t ed ' ?
Record , M r . Cl e r k , p l ease .

CLERK: ( Record v o t e r ea d . See pag e 184 0 of the Leg islative
Journa l . ) 34 ay es , 5 na ys , 7 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: LB 10 19A p as s es . To
Nebraska, I mig ht expla i n w e ' r e on
and the Clerk is actually reading all
voted on . At L h e time you probably
he actually does read it and it gives
time to reflect a little and vo t e t h e
with us. Mr . Clerk, LB 1 05 9 .

CLERK: ( Read LB 1 05 9 o n Fi n al Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law...Senator Withem, please.

the students fr om Bee,
what u u c a l l F i n a l Re ad i ng
of the bill that is being
can't listen that fast but
members of the Legislature
way t he y w an t t o . So be ar
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April 3 , 1 99 0 L B 42, 42A, 6 42 , 6 5 6 , 7 9 9 , 8 6 6 , 8 8 0
880A, 953A, 1004 , 1 0 04A, 1 0 19 , 1 0 19A, 1 0 59
1059A, 1064, 1 0 64A, 1 080 , 1 0 80A, 1 1 13 , 1 1 1 3A
1136, 1146 , 1 1 84 , 1 1 84A, 1 222A
LR 418

record, Mr. C l e r k ?

CLERK: ( Read LB 1222A on Fina l Reading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 1222A pass? All
those in favor vote a ye, o p posed nay. Hav e you a l l v o t e d ?
Record, Mr. Cl e r k , p l e a s e .

CLERK: (Read record vote as f o und on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: L B 122 2 A passes. Do you have s omething for t he

CLERK: Mr. President, I do,a new resolution by the Judiciary
C ommittee, ( L R 4 18 . ) a study resolution. Enrollment and Review
reports LB 1064 and LB 1064A as correctly engrossed, both signed
by Senator Li n d say a s Cha i r ; and LB 10 5 9 and LB 3059A i s
correctly enrolled. E n rollment and Review reports LB 1113 and
LB 1113A to Se lect F i l e , s igned by Senator L i ndsay. Amendments'o be printed by Senator Hartnett to LB 953A, Senator Hall to
LB 866 . And , Mr. President, a confirmation report f r om
Transportation Committee signed by S ena t o r Lamb as C h a i r.
That's all that I have, Mr. President. (See p a ges 1847-5 2 of
the Legislative Journal.)

PRESIDENT: While the Legislature is in session, capable of
transacting business, I propose to sign a i d do si gn LB 8 80 ,
LB 880A, LB 1004 , L B 1004A, LB 108 0 , L B 1080A, LB 1 1 8 4 ,
L B 1184A, LB 6 5 6 , LB 1 14 6 , LB 42, LB 42 A , LB 7 99 , LB 1019,
L B 1019A, LB 105 9 A , L B 1059, LB 11 3 6 , LB 112 2 , correct i on ,
LB 1222, and LB 1222A. We' re r eady to g o . Mr. Clerk, do you

CLERK: Mr . Pr es i d e n t , motion pending from this morning was one
offered by Senator Chambers and that motion was to overrul e or
change t h e Sp ea k e r ' s agenda to permit consideration o f a
suspension motion relating to LB 642.

PRESIDENT: (Gavel) . Cou l d w e h ave y our a ttention so we ca n
hear the speaker? Senator Chambers, please.

SENATOR CHAMBERS: Thank you. Mr. Chairman and members of the
L egis l a t u r e , t h i s i s a c on t i n u a t i o n f ro m what I was attempting

have something on the desk?
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A pril 9 , 1 9 9 0 L B 2?0, 220A, 315 , 3 69 , 3 6 9A, 5 51 , 5 5 1A
571, ' 56, 720 , 7 20A, 799 , 8 51 , 8 9 6
923, 953, 9 58 , 9 60 , 9 6 0A, 9 80 , 9 8 0A
994, 994A, 1018, 1 0 63 , 1 063A, 1064, 1 0 64A
1080, 10 90, 1 1 3 6, 1 1 4 6, 1 1 8 4, 1 1 8 4A, 1 2 4 4

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber
for the last day of the Second Session of the 91st L egislature .We' re especially happy to have with us this morning our own
Harland Johnson for our prayer of the morning. Would you please

HARLAND JOHNSON: (Prayer o f f e red. )

PRESIDENT: ( Gavel. ) Than k y ou , H a r l a nd , a n d may I say , on
behalf of all the members of the Legislature, w e have t r u l y
appreciated your prayers during the session. T hey h av e bee n
very meaningful because you understand us so well, so thank you
again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

P RESIDENT: T h an k y o u . Any corrections to the Journal?

CLERK: No corrections this morning, Mr. President.

PRESIDENT: An y messages, reports, or announcements today?

C LERK: Mr . Pr esi d e n t , a s e r i e s of messa g es . F ir s t ,
communications from t he G o v e r n or. Eng r o ss e d . . .wel l , be f o r e
that, Mr. President, bills read on Final Reading as of late last
Thursday were presented to the Governor on Thursday evening as
of 8:15 p.m. Communications from the Governor, Mr. President,
and I might indicate to the members that copies o f m e s sages I
have received have been distributed and you should have a copy
on your desk. Communications to the Clerk: E ngrossed LB 1 0 8 0 ,
LB 1184, LB 11 8 4 A , L B 656, LB 1 1 4 6 , LB 799 , and LB 1136 were
received in my office on April 3 and signed by me on April 6 and
delivered to the Secretary of State. Sincerely , Kay Or r ,
Governor. (See Message from the Governor as found on page 1985
of the Legislative Journal.) A second communication: Engrossed
L B 220, LB 2 2 0 A, LB 315, LB 36 9 , LB 3 69A , L B 551, LB 5 5 1 A ,
L B 571, LB 7 20 , L B 7 20A, L B 8 51 , L B 8 96 , I B 92 3 , L B 9 5 3 , L B 9 5 8 ,
L B 960, LB 9 6 0 A , L B 980, LB 9 R OA, LB 9 9 4 , LB 994A, LB 1018 ,
LB 1063, LB 1063A, LB 1064 , L B 1 0 64A, LB 1090 , a nd IB 1244 w e r e
received in my office on April 3 and signed by me on April 7,
delivered to the Secretary of the State. Sincerely , K ay Or r ,
Governor. (See Message from the Governor as found on page 1985
of the Legislative Journal.) In addition to those items,

rise?
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